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SUBCOMMITTEE NO. 1 CONSIDERATION OF H.R. 7216, TO AMEND THE
CENTRAL INTELLIGENCE AGENCY ACT OF 1948, AS AMENDED,
AXD FOR OTELR PURFPOSES

House oF REPRESENTATIVES,
CodMITTEE 0N ARMED SERVICES,
STBCOMMITTEE No. 1,
Washinaton. D.C., Tuesday, July 28, 1963.

The subcommittee met at 10 a.m., Hon. L. Mendel Rivers, chairman
of the subcommittee, presiding.

Mr. Rrvers. Let the committee come to order

Mr McCone has another very important engagement, and he asked
{TAL afier Nis statement e be excused. -nd. of COUTSe, we want to
—commodate im. And he &= late now. 50 1 will ask the committee
Lo come to order, and let us begin the hearings on this very important
piece of legislation.

Memberz of the committee, we are meeting this morning to begin
hearings on H.R. 7216, a bill to amend the Central Intelligence Agency
Aot of 1949, Mr. McCone and General Carter are here to testify in
support of this bill.

Gentlemen, we are very pleased to have you here, Mr. McCone, with
tlie members of vour staff, and T am sure that this will be an enlighten-
ing session for all of us.

Now, this looks like a very complicated bill. Actually, almost all

of the provisions currently esist as law applying to executive agencies.
The first part of the bill contains technical amendments to bring the
CIA Actup to date on such things as trave] and medical benefits. It
also contains a proposed new section authorizing the Agency to receive
aifts from individuals and business organizations.
" However, by and large, the main purpose of this bill is to authorize
CIA to establich a special retirement system for a limited number of
their emplovees and we will go into that part first. The system is
‘dentical. or almost identical, to the retirement system of the Foreign
Qervice and I am advised that it does not provide anything new.

I =il not ask Mr. McCone to discuss all of this at this time. Mr.
“cCone will present a general statement on this bill and answer a few
oeneral questions. Then, because much of the specific discussion
i) involve classified information, of course we will have to go into
executive session.

ALr. McCone, I would like to ask you and your people as they testify
on the retirement system to point out anvthing that is different from
the Foreign Service system. This committee has jurisdiction over
CIA but it is not expert in the Foreign Service retirement system
which, as it stands today, is the result of some 40 vears’ of experience.
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Since it is proposed to adopt this system, 1 want to be sure that. any
changes are reviewed by the commitree. 1

I would like to say that in my opinion we should not adopt the sec- '
tion n the revirement title which allows additional credit for duty !
at unhealthful posts. This is section 253.  We repealed this authority ;
for military personnel years ago and I don’t believe it should be re-
mstitnied for a quasi-military organization such as the CIA.

In dizcussing the retirement provisions, I will ask the witnesses to ,
give us full informaton on the crediting_of prior military service-for I
CIA reurement purpgses. In the nntux?&fﬂﬁngs, CIA can be ex- '
PecTed. particuds bv71{ the dual compensation and dual employment
laws are vevised, to look to former or retired military personne] as
prospeciive emplovees. :

However. I could also emphasize that none of us here are as fami- a
Liar with the Foreign Service retirement system as we are with the .
military retirement system. Thus we will want to know, in particu- :
lar, any parts of the bill that would give the CIA any benefits or :
advantages that do not now exist for Foreign Service employees. ;

In addition, we will expect a full explanation as to how the CIA ’
plans 1o utilize the forced attrition authority contained in section ‘
234(c).

We also should receive a full explanation as to any retroactive
benefitc or application of the proposal, and, finally, full information
concerning future costs.

(H.R. 7216 is as follows:)

[H.R. 7226, 88th Cong., 1st sess.]

A BILL To amepnd the Central Intelligence Agency Act of 1948, as amended, and for otber
purposes

B it enacied by tle Senate and House of Representatives of the United States
of Amcrica in Congress assembled, That this Act mayx be cited as the “Central
Intelligence Agency Act Amendments of 1963,

SEc. 2. The Central Intelligence Agency Act of 1949, as amended (50 T.S.C.
403 (&) et seq.}, is further amended as foliows : )

(1} Amend section 3 by deletion of subsections (a) and (b) and substitute
therefor:

*(a+ In the performance of its functions. the Agency is authorized to exercise
the authorities contained in sections 2301 ; 2302 (2) and (3); 2303 (b) and (¢} ;
2304 (a) (1), (2), (3), (4), (B), (6), (10), (12), (15), and (17); 2305; 2306;
2307 : 2812 ; and 2383 of title 10, United States Code.

(b In the exercise of the autborities granted in subsection (a) of this sec
tion, the term ‘Agency bead’ shall mean the Director and the Deputy Director.”

(2) Amend section 3(d) by deletion of the wording “sectiou 2(c¢) and section
5(a) of the Armed Services Procurement Aci of 1947 from the first sentence
and substitute therefor, “section 2304 (&) and section 2307 of title 10, United
States Code.”” Further amend section 3(d) by deletion of the wording “section
2¢eh, by section 4 or by section 5(a) of the Armed Services Procurement Act of
1947 from the second sentence ané substitute therefor, “section 2304(a), by
section 230G or by section 2307 of title 10, United States Code”. :

(37 Amend section 4 by adding the following new paragraphs (1) (G) and i
(1) (II}. and (8}, and furiber amend section 4 by deletion of the words “Under
suck regulations as the Director may prescribe, the Agency, with respect to its
officers and emplorees assigned to duty stations outside the several States of i
the United States of America. excluding Alaska and Hawaii, but including the H
District of Columbia, shall—" and substitute therefor, “Under such regulations :
as the Director may prescribe. the Agency. with respect to its officers and em-
ployees assigned abroad to duty stations outside the several States of the United
Srates of America, excluding Alaska and Hawaili, but including the District of
Columbia. may—"".
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This is not classified ? _
Mr. McCoxe. It is unclassified. It isa very general statement, sir.
Mr. Rrvers. Fine.

STATEMINT OF JOEN A. McCONE, DIRECTOR OF CENTRAL
€ INTELTIGENCE

Mr. McCoxrt. It gives me great. pleasure to appear before you to
open the hearings on H.R. 7216, to amend the Central Intelligence Act
of 1949 in the manner which wil] be discussed in detail by me and my
duputy, General Carter——

Mr. Rrvers. Could you speak justa little louder, please?

Mr. McCoxe (continuing). And other representatives of the Cen-
tral Intelligence Agency this morning.

It iz my pleasure to introduce them.

On my right is Lt. Gen. Marshal] S. Carter, who is the Deputy
Direcior of Central Intelligence.

Mr. Richard Helms, Deputy Director for Plans.

And Mr. Lawrence R. Houston, who is the General Counsel of the
Central Intelligence Agency.

I have now been associated with the Central Intell; gence Agency for
almost 2 vears and I have been Director since the 20th of November
1961. i

During the period of my service with Secretary Forrestal in 1947 |
and 1946, and as Under Secretary of the Air Force in 1950 and 1951,
and more recently as Chairman of the Atomic Energy Commission
in 1958 to 1961, I naturally had a very considerable contact with CIA.

Hence, through direct participation in recent years, and through a less

intimate but still important contact over a long period of time, I have !
been able to personally evaluate the quality, integrity, and the dedica- |
tion of the employees of the Agencr. '

It s my belief that the caliber of the personnel of the Agency is un-
equalled 1n any other agency of Government and, for that matter, any
private industry with which I have been associated. I can say very
frankly that I have never been surrounded by a group of men of
© greater intellectual quality or more sincere dedication of purpose than

the men associated with me in the Central Intelligence Agency.

For the most part. the senior men and women in the Agency possess
a most unusual academic background, and, in addition, extending over
a high degree of professionalism gained through uninterrupted service
extending over a great many years with the CIA and its predecessor :
OTgANiZations. ’

With world conditions as thev are, and in view of the serious re-
sponsibilities assiened to the Central Intelligence Agency by law or by
Presidential directives, T believe it essential that the superb qualty of
men and women of CIA be maintained and indeed be improved, and,
moreover, that the dedication of these employees be recognized by the

provision of adequate benefits. 5
* I believe the enactment of this legislation will be a positive step in s
this direction.  The Jegislation wil] significantly improve the career 3
siructure of the Agency and will permit greater efficiency in personnel ‘
management of the Agency.

As this committee knows, this legislation is desigmed to establish
a Central Intelligence Agency retirement system which will be similar ‘
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to the retirement system of the Foreign Service, which extends also
to personnel of other departments of Government who operate ex-
tensively abroad. This retirement system differs importantly from
that of the Civil Service, which is designed to meet the requirements
of domestic employment.

Other provisions of the bill are mainly technical in nature and
merely bring the Central Intelligence—

Mr. Gavix. I wonder if the gentleman will talk a little louder,
please.

Mr. McCoxEe. Yes.

Other provisions of the bill are mainly technical in nature and
merely hring the Central Intelligence Agency Act of 194¢ in line
with authorities already existing in the Foreign Service Act, and in
other legislation. Some of these arrangements are new to CLA, but
none is new in Government, and there are precedents for each one as
will be shown in today’s presentation.

The task of the Central Intelligence Agency is & most serious and
difficult one. e are charged by law with the responsibility of
furnishing to the President and his policy advisers evaluations con-
cerning the intentions of other countries, most particularly of the
Communist bloc. Upon these evaluations hinge a great many basic
decisions which afiect. the security and the future of the United States,
and, for that matter the free world.

We in the Government can afford nothing less than the best in

rsonnel who shoulder this responsibility, and the proposed Central

telligence Agency retirement system will in my opinion do a great
deal in maintaining the quality of that which we now have and in
encouraging its continual improvement.

I therefore heartily endorse this legislation, and I urge its early
and favorable consideration by the Congress.

As this committee knows, Lt. Gen. Marshall Carter, Deputy Director
of Central Intelligence, serves as the General Manager of the Central
Intelligence Agency. This is a necessary arrangement if I, as the
President’s principal intelligence officer, am to be free to consider
problems of the intelligence community as a whole.

General Carter. therefore. is the man in CIA most familiar with all

of the details of this legislation and best equipped to present the
_matter to you and {0 answer your qUestions.

However, this 18 a subject which has been close to me in CIA and
in the State Department when I was studying this problem as a
member of Secretary Dulles’ personnel policy committee, and also in
the Defense Department as well.

In introducing General Carter and asking that he continue this
presentation, I wish to assure you of my support of this legislation
and my desire to answer any questions you may care to direct to me.

General Carter.

fr. Rrvers. Are there any questions to the Director? Because he
hash very important engagemeng

Mr. Bex~yeTr. Was an approXimation made on the cost of this?

Mr. Rrvers. General Carter 1s gomng to testify to the cost of every-
thing.

Mr. McCoxz. That is correct.

General CarTer. Yes, sir; I will testify subsequently.
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Mr. Tuvers. Since General Carter wil] be the principal repre-
sentative of Mr. McCone. unless the committee has any special ques-
tions of the Director, we could excuse him and just hear from General
Carter. who will be here—you will be here all the time ?

General CARTER. Yes, Sir.

Mr. Rivers. Are there any questions of the Director ¢

(No response.)

Mr. Rivers. Mr. McCone, we thank you for coming up and for
vour testimony. We will excuse you now, because I Enow of your
unportant meeting. We will hear from General Carter, and, if we
need vou. we will send for you.

Mr. McCoxx. Thank vou very much, Mr. Chairman.

Mr. Rivers. Thank vou very much.

General Carter, we will hear from you now.

You max proceed, sir.

General Cuanter. As you have been told by Mr. McCone—

Mr, Rivers. Now, do we have a copy of your statement {

General Carter. Yes, sir; I shall follow closely our statement of
justification and esplanation, which has been distributed to you.

Mr. Rivers. Let us find your statement first.

General Carrtr. And I shall try to answer questions as they are
asked.

Mr. Rivers. What page is this now?

Mr. Buaxproro. Itisthe first page.

Mr. Wrsox. Part A, first section; is that right?

General Carrer. I am now starting on part A.

Mr. Braxprorp. Purpose.

General Carter. Purpose of the proposed bill.

Mr. BLaxDrorp. Yes, sir; section 1, improved retirement system.

Mr. Rrvers. Good. You may proceed.
7General Carter. The proposed bill permits the Agency to im-
prove its retirement program by authorizing the establishment of a
retirement system corresponding to that of the Foreign Service.

We need to attract and retain a force of highly motivated career-
isis who are intensively trained in unique skills. However. we are
. unable to provide full-term careers for many individual officers.

In order to minimize the adverse effect of necessary programs of
managed attrition and to preserve our ability to recruit and retain
the high-caliber personnel we need, we must make reasonable pro-
vision for the futures of those individuals whom we must separate
hefore thev have completed a full-term career of 30 years or more.

Therefore, we are adding to the Central Intelligence Agency Act
of 1949. as amended. a new title IT, which will establish for a lim-
ited number of our emplovees a retirement and disability svstem
corresponding to that established for persons serving in the Foreign
Service of the Department of State.

Section 4 of the original act was drafted to extend to Agency
emplovees serving overseas travel expenses and oversea allowances
. similar to those extended to Foreign Service personnel.

Section 2 of the new act will make appropriate modification to
bring this up to date.

Also included are certain other amendments which have been de-
termined to ke necessary, and which we will discuss in detail later.

Mr. Harpy. Excuse me.

P
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. Chairman, are we going to come back-—should we mark the
pom' we want. to raise questions onf

Mr. Rrvers. I wish that you would, because this statement is
long. If the committee doesn’t. mind, T would like for the general
19 complefe his statement. And if 3ou would mark 1t we could
come back.  Because I think o lot of these things—a lot of these
things I believe will become clearer.

Mr. Haroy. T want to just get an understanding as to procedure,
Mr. Chairman.

Mi. Rrvers. Let’s do that.

General, you complete your statement, and we lel come back to
vou.

yehieral CarTer. Yes, sir.

As pointed out by Mr. McCone. all regular employees of the
Central Intelligence Agency are at present covere by the pro-
visions of the Civil Service Retirement Act. This coverage is ap-
propriate for those whose conditions, obligations, and terme of
service are comparable to those of Federal emp]ovee~ generally.

However. we have a serious problem in our need to make more
adequate provision for certain of our emplovees who should be re-
tired at an earlier age, and with a more eqult'\b]e annuity than ean
be presentlx prowded under the Civil Service Retirement Act. Tlne
need stems from the fact that we cannot provide or expect from man
individuals in our service a full-term working career of 30 vears or
more.

The nature of our mission requires people who are highly morti-
vated, who have developed and can develop unique skills, <pecnhzed
abilittes through their continuing training and service in ‘the Agency
over a long period of time. A substantial portion of our personnel
accept, as do members of the military services, the obligation to serve
anvwhere at any time for any period of time—not at their own will,
but at the direction of the Agency. And they must be available for
dutr on a 24-hour-a-day basis. m:t asare the mlhmr\'

Further, the stresses and strains of uneven work perlods. uncertain

hours, duty in unhealthful locatrions, and arduous assignments. re-
quire people who have a high degree of vigor, adaptability, resilience,
vitality. and endurance.

T]\&le are other factors pertaining to the individuals, themselves,
which over the vears limit thelr 'xbﬁm’ and their desire to continue
in oversea service.

Our experience has shown that many officers and members of their
families will in time incur physical d)"ncultle\ physical impediments.
which limit or preclude their further assignment overseas. The ex-
treme climates and inferior medical facilities in many foreign areas
make living abroad lese healthful than in the United States,

Americans, also because of the advances of sanjtation and public
health in this country, have failed to develop the natural immunities

which most foreigners seem 1o develop, particularly in their own
countries. Consequently, Americans are more susceptible than local
irhabitants to the diseases of a pf\rucu]fn area.

Finally, there is motivational exhaustion. This term is used to de-
seribe a gradual lessening of interest and enthusiasm of an officer
as a result of long and continued impingements on his personal and

family life.

.//< :
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These stem from the iransient nature of his assignments, complica-
tions. and restrictions of security requirements, intrusions on his
family life.

The dynamic nature of intelligence work produces sudden and
cometimes radical shifts in the types of personnel required and 1n
their deployment. )

Civil troubles often bring about a retrenchment of activity on the
part of other T.S. Government agencies, but a reorientation and
reintensification of the Agency effort. .

Completion of a mission of a_ temporary nature or a shift m
emphasis_or direction of operations may Tesult 1n Aan excess of
officers who are skilled in a relatively narrow field. Their primary
qualifications thus become obsolete or unneeded, and ther become
occupationally surplus.

The unifving bonds among all Agency personnel abroad are:
First, an intensive preoccupation with securing access to informa-
tion which has a bearing on {"S intelligence requirements.

Second, the advancement of U.S. interests and objectives and com-
bined with this is the fact that all undergo stresses and tensions, both
psvchologieal and physical, which permeate their activity at all
times.

e find it increasingly necessary in our operations to impose
manpower controls to insure the appropriate alinement as to age.
qualifications, and other characteristics of our emplovees engaged
in conducting or supporting foreign intelligence operations.

Insofar as possible. imbalances should be and are corrected by
the reassienment of officers who cannot or should not continue such
work in the field. Hovwever. even encouraged and induced attrition
«ill eontinue to be necessarv, and a program of managed attrition
ic feasille only if it is linked to a system of retirement benefits pro-
viding fair annuities to those who have earned ear]y retirement.

Our proposed bill would provide these individuals with a more
equitable annuity beginning immediately upon their separation.
This would place them in a better position to accept less demanding
and probably Jower paid employment. It is often difficult for an

- Agency employee to obtain other emplorment. The special skills
required for intelligence work developed over the vears by training
and experience within the Agency are not always directly applicable

1o other fields.

This situation is aggravared by security considerations. which do
not allow an Agency emplovee 10 adequately deserihe fo a prospec- ‘
tive emplover the substance of his Agency duties and responsibilities.
There ic af :nes a reluctance on the part of other employers. both in
Government and in industry. to hire a former intelligence officer.
This attitude reflects their concern particularly in private business.
that the attitude of foreien officials toward their enferprises might
be adversely affected if theyx were kmown to be hiring former intelli-
cence officers.

During the past vear we have separated 125 individuals from the
Awency ac surplus to our needs becanse of some or all of the various
factors described above. These people have given vears of competent
and faithful service to the Agency. as well as to the Government.
The process of terminating their employment was made the more

95-066—68—N0. 26——2
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painful because of the relatively inadequate assistance which the
Agency could offer in making occupational transfers or in retiring
them prematurely.

In order to minimize the adverse effect of such programs on the
Agency’s ability to recruit and retain the caliber of personnel we
need, and particularly to minimize these effects on the dedicated per-
sonnel already in the service of the Agency, we must make better

rovision for the futures of those individuals who are separated be-
?ore completing a full terni career of 30 years or more.

An important means for doing so is to establish this retirement -
svstem, permitting eariier retirement with a more nearly adequate !
and equitable annuity than is possible under the civil service retire- ?
ment system.

Recognizing the difficulties in developing an entirelv new retire-
ment system, the Agency examined existing systems. We have de-
termined that the Foreign Service system fulfills Agency require-
ments, and is appropriate for those Agency employees whose careers
involve conditions of service comparable to those of Foreign Service
personnel. ;

In this connection. a limited number of employees of the Agency *
are exposed to precisely the same conditions of service as the Foreign
Service. F umger, by adopting a system corresponding to that of the
Foreign Service the Agency can take advantage of the very consider-
able study and experience which have gone into its development.

In appendix II of this paper we compare the pertinent provisions
of the proposed Agency retirement system with the Foreign Service
and the civil service retirement svstems. This is similar to a compari-
son appearing in the report of the House Commitiee on Foreign
Affairs in the 2d session of the 86th Congress. It was prepared ai
that tume in connection with proposed amendments to the Foreign
Service Act of 1946 as amended, relating to the retirement system,
which proposals were subsequently enacted into law. ,
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Comparison of pertinent provisions of the civil service, Foreign Scrvice,
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and proposed CIA rctirement and disability systems

Items Civil service retirement system Forelgn Scrvico retirement system Troposed CLA retire- Cominents
(CSR) (F8R) ment systemn (CIAR)
A.Coverage....._____._________._____ QGovernment employces generally, | Al F80's lus non-F8O'8 who | Carcer personncl who Ageney Garcer rsonnel are cur-

yiless temporary, intermittont or
subject to another Federa) retire-
ment system.

B. Contributions:
1. Compulsory.. ... . _____ 6} percent of employee's basic
salary; agency contribution of 644

tcent of employee’s basic salary.

Maximum 10 percent of total basic
salary received since Aug. 1, 1920;
payable in multiples of $25.

2. Voluntary

C. Benefits:
1. Annuitants_ Annuity: 1% pereent high-5 aver-
erage years salary times 6 years;
Plus 134 percent times next 6 years;
plus 2 percent times all yenrs over
10 years of creditable scrvice; an-
nuity not to excced 80 percent of
high:5 average snlurg. -
2. Penalty reduction forage..______ 34 of 1 percont for cach of the 1st 60
months under age 60 and %6 for
each additional month over 60
months under age 60.
3. Reduced Reduced

with b to
widow or d

- haveserved as chicfs of mission for
an aggregate period of 20 years or

tcipants -
}]nore; Forcign Bervice stafl of-

are designated as por-

ance with criterin

rently covered by efvil service.
in acoord-

cers and employees with 10 or establishe by the
more years of continuous service Director.
in the Forcign Service.
63 percent of employee’s basic | Samens FSR...________ All 3 systems are the same.

salary; agency contribution of 644
percent ofcmployee’s basic salary.

Maximum of 10 percent of total hasic Same as FSR. .

salary recejved since July 1, 1939;
payable in multiples of 1 percent.

Annuity: 2 percent high-5 average | Sameas FSR.._________ CIAR and FSR have g 2-pereent

Years salary times total number
years creditable service not to
exceed 35 years.

FBR and CIAR are approximately
same as CSR.

formula. CS8R provides maximum
80 percent high-5 average. CIAR
and FBR Kmvldcs maximum 70
pereent high-5 average.

None. ---{ SameasF8R...________ Under CSR there is a8 substantial

reduction in annuity for years
under age 60, 15 perccnt when re-

tion undor FSR or CL

Su_'rvlv(n‘g children, widowers, and | Samess FSR...________ All 3 systems have comparable sur-

benefits to each deb;l;icnf child.”
4. Survivor annuities:

(a) Married participants...______ Baslc general! formula: Widow or
widower (It survivor annuity
clected by retiring cmployee):
85 percent of all or whatever por-

widowers may be in-
cluded 8s survivor annuitants.

vivorship benefits.

Basic general formula: Widow or Sameas FSR..._.______ Important_ diffcrence between the

widower (if survivor annuity
clected by retiring  employoe):
14 of all or whatever portion of

tion. of earned ity
as . Annuity terminstes on
death or remarriage,

oarne y ifed as
Annuity terminates only on-
death of widow or widower.

CSR and FSR and CIAR is that
the annuity of a8 surviving widow
or widower terminates only in
death of such survivor, CSR has
a 5-percent advantage for survivor
annuities due to 1962 smendment
to CSR Act.

G
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ArrENDix 11—Continued

Comparison of pertinent provisions of the civil service, Foreign Scrvice, and. proposcd GIA retirement and disability systems—Coutinued

Civil service retirement system
C8R) s

Forcign Rervice relirement system
(FSR)

Proposed CIA retire-
ment system (CIAR)

Comments

Continued

{6) Unmarried participant.

or annuities—Continued
rried participants____.____

Reduction for surviver ennuity:
Employoc's annuity reduced by
2§ peroent of Ist $3,600 of any
amount specified as base for sur-
vivor henefits plus 10 percent of

Reduction for survivor annuity:
Employee’s annuity reduced by
2!3 percent of Ist $2,400 or any
amount speeficd as hase for syr-
vivor benefits plus 10 percent of

the amount over $2,400 up to the
ul of eniployee’ y.
Children:

With a surviving wife or hus-
band: smallest of (1) 40 percent of
average salary divided by number
of children; (2) $600; or (3) $1,800
divided by number of children.

With no surviving wife or hus-
band: smatlest of (1) 14 average
salary divided by number of chil-
dren; (2) $720; or (3) $2,160 divided
by number of chlldmn,

Termination annhity:

Children annnities terininate ot
age 18 (or on recovery from ineca-
pacity after 18) marriage or denth.
On teemination of nay- child’s an-
nuity by death, wife or husband's

:.h{; amaunt aver $2,400 p to the
u ity.
Children:

With a surviving wife or hus-
band: smailest of (1) 40 pereent.of
average salary divided by number
of children; (2) $600; or (3) $1,800
divided by number of children.

With no surviving wife or hus-
band: smallest of (1) 14 average
salary divided by number of chiji-
dren; (2) $720; or (3) $2,160divided
by number of children.

"Termination annuity:

Children annuities terminate at
age 18 (or on recovery from inca-
pacity afler 18) marriage or death,
On termination of any child’s an-
nuity by death, wifc or hushand 'sr

0

anmnuily b{ death, of
surviving children are recomputed
as though persen whose annuity
was terminated had not survived-
deceased employce.

The annuity of an unmarried child
hetween I8and 21 years of: age who
is a student pursuing a regular full
time course of study or training in
residence in a high school, trade
school, enllege, or university con-
tinues until the age of 21,

Any person fn whom annuitant has
insurable interest (i survivarship
and reduced annuity elected): £
pereent of participant’s reduced

{ eath,

surviving children are recomputed
as though person whose annuity
was terminated had not survived
decensed employee,

No provisi

Pesignated beneficlary: 60 percont
of participant’s reduced annuity.
Relirlng employee’s annuity is
reduced 10to 40 percent depending

Bameas FSR..__....__.

Sameas FER._____.____

Sameas FSR.......__._

Sameas FSR...._..__..

Samenas FSR_..__..___.

Sameas FSR_______.._.

1962 amendment to the CSR Act

increased from $2,400 to $3,600 the
amount from which 214 percent s
taken in reducing the employee's
annuoity. This results in a
annual advantage to a CSR retirce
who elects a survivor annuity,

All 3 systems arc the same,

All 3 systems are the same,

All 3 systems are the same.

Neithier the FSR nor the CIAR has

a provision similar to CSR. This
provision was added to CSR in
1862 amendments to the CSR Act.

FSR and CIAR do not require that

designated  beneficiary  have an
insurable interest. 1062 amend-

ment to CSR increased surviver

a08¢g
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B, Death in service;
() Widow-widower__ _______.___

(5) Ohlideen....__....__.__.__....

{r) Former employes or former
particimnt. eligible for de-
ferredd nnnmily who dies ha-
fore reaching eligihility age,

6. Disability rethrement_ .

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2

nonnily, Retiehie  employee's
pulty Is reduced 10 to 407 per-

lepending on differenen he-
of porsen
reeclve survivor
ulty. Rurvivor nninsity lermi.
nales on death of survivor,

Widow or dependent. widower: 65
pereent of purtielpant’s enrped
nunaity payable until dealh or
renmrring unth widower be-
Ll enpable of self-support,

Children: -
With a surviving wiln or lns-
hand: Smallest of (1) 49 pereent of
averape salary divided by nimnber
of chillren; (2) $600; or (1) $1,800
divided by number of children,
With uo sueviving wife or hus-

o difference botweon his ope ane
npe of perzon desdgnated Lo reenfve
survivor nnnuily,  Survivor’s an-
nully terminafes on death of
survivor,

Widew ar dependent whlower: 50

e of parliclpanl’s earned
annuity payable antll death of
surviving dependent whlower or
Ul dopendent widower beenmos
eapable of sclf-sapport; however,
annully is compnted as if particl-
tnnt had 20 years of servien or by
projection o mandntory redire-
inent age for his clnss,

Chitdren: .

With a surviving wite of hus-
band: Smallest of (1) 40 pereent of
average sainry divided by number
of ehlldren; (2) $600; or (3) $1,800
digkled by number of children.

With no surviving wile or hus-

: Nest. of (1) e

Iary divided by nnmber of ehil-
dren; (2) $720; or (3) $2,160 divided
by the number of chilsfren,

It the former cmployee had not re-
cefved a refund affor hiz sn'r'n ton
from  Government service, Lhe
amonnt he pald inte the civil
servien retirement funil, plus any
acerned interest wonkl he payable
Immerdiately after denth.

After £ yenrs of clvillan serelo
sinn ns Ml ngn aned servien e
efit.  (lranteed 40 pereent of
high-6 avernge salary or annnity
projected to ngo 60 whichever s
erser,

land: 8 st of (1) 34 nwzvn‘m
salary divided by number of ehil-
dren; (2) $720; or (3) $2,160 divided
by the number of children.

I o foreign service offiery who sepa-
rated from class 4 or 5and who has
clecter to recclvo rotirement hene-
fits dles before reaching the age of
60, his death shail ba eonskdered a
death In the servico.

Aller & years of clvilian sorviee:
samo as {ill ago nnd service ben-
efit.  CQuaranteed 40 percent of
high-5 average salary or annuity
projerted to mandntory retire-
ment ngo for his clnss,

Fiective survivor h are hased

Flective survivor be are hasnd
on employeo’s actnal years of serv-
e eredit.

Tax vxnm['lnn: Uneder tho Federal
tncome tax “slek pay” exclyston,
ap Lo $100 per week of disabl)it.
anmitity Is exempted until snonl-
tant atlaing retirement agn, -

on sarviee credit upon which par-
ticlpant's nnnullt' wns mmimlml
rather than hisaclunl yearsofserv-
fee credit.

ax e " Entite dl: ¥
anniity is exémpted from Federat
income tax.

famens FSI exeepl ap-
lglmhlc tn (3S-12 and
13.

acty A
FSR and ClAR

[ ¥ o h pereent.,
CIAT renmin at 60 peree

ek

lo By
E remnnin
FSR oamd CIAR proside
ation of widow's ann

All 2 sysiems are the saine,

AN 3 systems are the sane,

FSR and CTAR provide payment. of

“death in s:rvice™ benefits,

fally the

JISKF R or CIA Rnnnuity to employes

has been based on projecting serv.
fee, survivor ammmity is comptel
on that hasts r: than the lesser

serviee 18
rmit il exemp-
tion of vlL':ﬂhIIIl.y annuity  from
Federal fncome tax.  Proviion for
Imited exemption ander CSIU -
eneds on sick pay exclusion of (he
uternal Reveane Corde,

|

,/\

—

¢
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Comparison of perlinent provisions

Hems

Civil servlen retiremont systom
(CSR)

ArreENpix IT—Continued

=

of the civil service, Forcign. Service, and proposcd OIA retirement and disabilily systcna-—Continued

Forelgn Bervico retiromont system
(FSR)

Proposed CIA rolire-
ment systom (CIAR)

Comments

C. Benefits—Cantinued
7. Deferred annni

8. Selection ot /rliscontinued  ser-
viee retirement.,

0. Disposition of contributions in
excess of benefits received.

D. Creditable service:
1. Leave without pay_....____..____

2. District of Columbin ecmploy-

nent.,
3. Transfer of funds________________

Deferred nnnullr payable at 62 if
separated employec hos § years of
civillan service eredit.

A. Immediate annuity upon in-
voluntary separation {f  om-
ployce meets either of the following
reguirements: (1) attainment of
age 50 and complction of 20 years
of creditable scrvice Including 5
years of civillan  service. (2)
Regardless of age If employec has
completed 25 years of creditable
scrviee, Including 5 years of
civilian service.

B. At employee’s option, refund of
contributions or deferred annuity

f does not meet the ahove re-
quirements. B

If deecased individual's contribu-
tions are not returned in the form
of annuity (to individual or his
survivors), the unretur con-
tributions must be paid to a de-
signated heneficlary; or In order

- of precedence to widow, chitdren,
parents, ete,

Includes leave of ahsence without
pay granted during envered em-
'yln_vmont while performing actlve
honorahle military servien:

includes leave of shsence without
pay granled during covered em-

loyment while recelving FEC
henefits,

Includes civilian cm{)loyme.nt with
District of Columbia government.

Noproviston__...__________________

Deferred annuity payabls at age 60
f soparated employeo has 5 years
of civillan service crodit.

Classes 1, 2, or 3: retirement on
annuity computod on regular 2
percent formula.  Age no factor,

B. Clnsses 4, 5, 8, or 7; (1) separation
payment of ¥y of a year's salary
rate for each year of scrvice and
proportionately for a fraction of a
year, hut not exceeding a total of
1 year’s salary payable without
interest in lump sum or 3 equal
installments; (2) plus refund of
contributions or deferred annuity.
An immediate annuity if age 50
with 20 years service.

If deceased Individual’s contribu-
Lions are not returned in the form
of aopuity gto Individual or his
survivors), the unreturned con-
tributions must be paid to a de-
signated beneficiary; or In order
of precedence to widow, children,
parents, ete.

Includes Icave of absence without
pay granted during covered em-
Rlnyment while performing nctivo

onorablo military sorvice:

Includes leave of ahsence granted
during covered employment while
receiving FEC benefits.

Includes civillan emsﬂoyment with
District of Columbia government.
ovides for direct transfer to FSR
Fund of sll regular eontributions
(with Interest) made by officer or
employeo to other government re-
tirement system under which pre-
viously covered. Funds transfer
discharges other systom of all bene-

8ameas FRR...........

8amo as FR except ap-
plicable to O8 grades
comparable to F8
classes Indicated. F8
classes 1 through 3
compare to GS-14 and
ahove; FS classes 4
through 7 compare to
(8-13 and below.

Sameos FSR._...._.__.

Bameas F8R..___...___
Samens FSR._...______

Same as FSR.
Sameas FSR_____.. SR

FSR and CIAR deferred annuity
begins 2 years earlier than CSR
deferred annuity.

FSR and CIA R atthori»e immediate
annuity regardless of age for FS
classes 1-3 and (8 grades 14 and
ahove, FBR and CIAR also pro-
vide for “separation compensation'”
in ¥8 4 through 7 or (1S-13 and

w,

AN 3 systems are the samne,

All 3 systems are the same.
Al 3 systems are the same,

All 3 systems arc the same.

FBR and{CTAR permit direct trans-
fer of funds from CSR upon be-
coming a participant.

N
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. Reemplayment of annultants

Hretirement Is based oy volun(nry

separation (except. for age retire.
ment) which was not dise to any
fault of his awn, when reemployed
Hio person’s ane "'f will be either
Hseomtinued or withheld from sal-
ary.

(1) Tf the memployment is sub-
Jret to the Retirement Act, hisan-
miHty will he discontinned from
theflate he is reemployed and his
future retirement rights wil) de-
pend on the law in effect at the
Ume he iz separated from the reem-
ployment,

* (2) 51 the recinployment is not

subject to Lhe Retirement Act, his

annnity payments will eontinne

without interruption but his sal-

ary during memplnymm{t will be
of

d by the
he receives,  If—

(a) tho annuitants retirement
was based on a voluntary separa-
tion or on an involuntary separa-

tion for enuse, . .
(5) the annuitant was retired
for age,

(€) he was a disability annnf-
Lant reemployed after resching ago
@, or st

(d) he was a disability annul-
tant found reeovered or restored to
carning capacity and temromrﬂy
reemployed before reaching age

60, his annnity will continue but

his aninry during reemployment
will be reduced by tho amount of
annuity he receives. I this reem-
ployment was of a year or more
duration the reemployed annui-
tant would be eligible for a supple-
nental annuity, (Reemployment
service under another retirement
system for Federal or District of
Columbia Government employces
and service In 8 fow particular
positions—the President and cer-
tain U.S. judges are not qualified
for this purpose.)
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il obligations hased on servico
involved,

A reemployed annnliant may re-

ceive the salary of Lho position to
which ho s appolnted plus so
mich of his annuity, which whon
coiubined with the salary doesnot
oxceed the snlary which such per-
son was entitled to recelve In the
Foreimn Bervice on the date of his
retirement,  Such reomployment

other system, and 1L 1s possible to
qualify for Im'mms under the ather
system,

FSR and CIAR provides for poten-

tinl higher combined income for
reemployed Farelgn Fervier annui.
tants and provides aulhority to ro-
employ FS rotired for age,

N

(
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I have brousht with me charts which highlight tlie specific fea-
tures of the proposed svsten whicl, are different from the civil
service reurement system. and whicl, are of particular mmportance

ir: providing a suitable retirement, program for the employees to be
covered,

CHART 1.—Comparison of principal provisions of the civil 8crvice, Forcign
Scrvice, and proposed CI4 retirement Systems

Provisjons Civi) Service : Foreign Service ang Cla '

;’ :

General: , '

Emplovee contribution. .. j 634 pereent of basje pay......_.___ Same, H

&sic apauity formuls. .. ... Based on bigh S-yvear-asverage | Based on high Svear average i
salary: salary: 2 percent of higk 5 times

1% percent of bigh 5 times 1st total vears' service.
& veurs service.
+1% perceni of high 5 times
2d 5 vears’ service. |
+2 percent of high 5 times [
remaining vears service.
Maximum B0DUIY. ... ... 80 percent of bigh Ssalary_ . ____ 70 percent of high 5 salay, °
Mandamryretiremem...__.. Age 70 with 15 vears'service,...___ areer smbassador and career
minister or GS-18 ang above:
age 65,
FBO0 class 1 ang below or G&-17
and below: age 60,
Optiona) retirement (immediate Age 60, 30 years’ service; age 62, & Age 50, 20 vears' service (full
annuity). years' service; and age 55, 30 earned annuity, not redusced).
years’ service, annuity is redue-
€6 by & percep:.
Discortinued service, selection ADy age, 25 years' service: age 50, FSO classes 1-3 or G&-14 and

out. 20 years' ‘servige {immedjate, &bove:
but annuiry is reduced by 15 Immediate annuity at any age,
percent). 5 years' service (anuauity not
reduced).

FSO Classes 47 or GS&-13 snd
below:

Separation pay 8t rate of 2

| month’s salerv per year of
service up to 1 Fear's salary;

plus  deferred annuity at

&age 60.
Age 50, 20 vears’ service (fuli
eamedannuin-,nozreduoed).
Disabilitr retirement:
Age and service. ------| ADY 8ge, 5 vears’ service... Same,
Minimum 8onOity..__._.___' Lesser of: 40 pereent high Syear. Deo.

8verage salary or annuiry com-
puted by extending servige to
age 60.
Taxsbﬂjry_..._-..,-_-_.-..._ Tnder Federe) income tax ‘‘sick ’ Fully tax exempt,
|
!

par” exclosior, 1st €100 pe
Week t8Y exemnpr unti) opticnal
retirement age. '

GRIURY 10 widew:

10D of erplovee’s ap- 234 percent 0115283600 plug 10per- | 234 percent of 15T §2,400 plus 10 per-

oLy, . | .,%eni of belance. | centofbslance.
AWwsunt of widow's annuity.! 55 percent of employee’s basic an- | 50 percent of employee’s basic ay.
i _ Buity. nuity.
Termination of widow s ari- { Death'or remerriage._.___.________ Desth only,
SHAN

|
2plavineni of :';z:nuir.a::.-...f Anpuity offse: against salarv______ Annuirr plus salary cannot exceed

| basicpay at time of retiremens,
i

The emplovees’ contribution to the retirement system is the same
under both svstems. that is 615 percent of his basic pav.

The annuity formula under F oreign Service is g straight 2 per-
cent of the emplovee’s average salary for his highest paid 5 years
of service. Under civil service, rhe formula is 115 percent for his
Irst 3 yvears, 18 percent for the second 5, and 2 percent for the
remainder.

Mr. Rrvers. Yoy just start off with 2. don’t vou 7

General CarTzr. We stars off with 2 and stay at 2,
Foreign Service Acr.

just as the

001-2
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Thie maximun: annuity under civil service is 80 percent. of the
ewplovee’s averuge high -vear salary, while under the Foreign
Service Act. and under our proposed act, it is 70 percent. However,
few employees under our proposed retirement svstem would have
nough vears of service to make this difference significant.

The mandatory retirement age under civi] service for all em- ’
plovees is 70, while it is 60 for most emplovees under Foreien Serv-
ice. Under the proposed system. an employee can \'o]unt.arﬁy retire
at age 53 and receive the fufl annuity which he has earned.

o Bates, That = with 20 vears” service ?
" General CarTen, Twenty vears service at age 50.

Under the civil service retirement system, the earliest age for
voluntary retirement is 55. and this is permitted only when the
employee has 80 vears of service. Moreover, his annuity is reduced
by 1 percent for'each vear that he is under age 60. For example,
an emplovee whose average high 6-year salary has been $7.575—
this s about a GS-9—and who has 20 years of service when he
reaches age 50, can voluntarily retire under our proposed system
and receive an annuity of $3.030.

If his average high 5-vear salary has been €11,515—this is ap-
proximately a GR-13—he would receive an annuity of $4.606. ?f
his average high 5-vear salary has been $16,005—about a GS-15—
his annuity would be £6.402. 'Tf he had been under the civil service
sverem with only 20 vears' service he could not voluntarily retire.

Tf he left the service voluntarily. he would have the option of with-
drawing his contributions from civil service retirement system, or
of waiting until he had reached age 62, at which time he ‘would be i
elizible for n deferred annuity, ;
An employee who has reaclhied age 55, and has 30 vears of service, '

may retire voluntarily under either svstem. However. his annuiry
would be 12 percent higher under our svstem than under the civil

service svstem. This is because under civil service his annuity would S
be reduced & percent because of his age. since he had not reached age p
6. and.the annuiry formula under the proposed svstem is a straight
2 percent. while under the civil service system it varies from one and - :
a half up ro 2 percent depending upon vears of service. !

The proposed svsrem provides an immediate annuity based on the -

emplovee’s total period of service. if he is in GS grade 14 or ahove, |
and if he is retired mvoluntarilv.  If he is in grade 13 or below, he ;
receives 2 separation pavment eqiivalent to 1 month’s salary for each ‘
vear of service,  He may also ohtain either a refund of his retirement
witnholdings, or ie can leave these amounts to his erediz toward a
deferred annuity ar age 60, Tnder the civil service svstem an em-
Flovee whe iz mvoluntarily cepsrated at age A0 wwith 20 vears of
£ITICe Or 2t ARY ace witlh 05 vears of service. can receive an im-
mediate annuiry. However. hiz anmuity 1= reduced 1 percent ner
vear for each vear he iz under age 60. down to age 53 and 2 percent
Jrev vear for each vear he is under 53 down to age 50 The maximum !
ednciion under thic formmla is 15 percent.

My Harov, Mr. Chairman. T think since we have these charts on
here. and we are getting inro some detail here. now—TI don’t know
whether these appear. but verhaps we ought to clear up any ques-
tions that come out here now. Otherwise, we mav no: aet hack to
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Mro Rivers. 1 think that might be a good idea. If you don't
mind, General—it won't knock you off the track, because you seem
to know this thing pretty much.

General Carten. No, sir. As n matter of fact, with the exception
of the explanation of these charts, my discussion on this particular
portion 1s just about over.

Ar. Haroy. s Jong as we are talking about these charts, though,
there are one or two questions that seem to come to myv mind now.
I am afraid T am going to forget them if I don’t throw them out for
an answer now,

Mr. Rnvers. Go ahead and ask him.

Mr. Barrs. Are these in the book anywhere ?

Mr. Housrox. Yes, sir.

Mr. Bates. Where do we find it? o

Mr. HousTox. Tab 2. ~ ;

Mr. Harpy. Of course, we may get to those when we start reading |
the bill. )

But let me pursue this one for just a second, General, if I mary. :

Qow. you are proposing in this bill the same provision that For-
@iom Service has. Y ou have outlined them up there?

(General CARTER. Y es, ST,

Mr. Hagpy. Now, the question that I would like to clear up at the
moment AUinder this involunfary selection, or selection out as you
1ave Indicated, vou say that FSO-1 to 3, or under Civil Service,
(GS-14 and above, would go out at any age with an immediate an-
haity. with 5 vears’ service. without any reduction in there ?

General CarTeR. Based on histotal period of service——

Mr. Haroy. Which has to be only 5 vears?

General Carter. Yes, sir.

Mr. Harpoy. Isthat what it says?

General CarTer. Yes, sir.

Mr. Rrvers. If he is a GS-14 or above?

General CarTer. If he is a GS-14 or above and is retired invol-
untarily.

Mr. Bates. Is that for physical purposes or any purpose?

General CarTER. No, sir. This is for administrative purposes.

Mr. Haroy. That is what I wanted to understand. I don’t think
I am going ro buy that. And I didn’t realize that Foreign Service
had it

Genera] Carter. I would like Mr. Emmett Echols. our Director of
Personnel. to respond to your question. Mr. Hardy. _

Mr. Ecxors. We have a Mr. William Woodvear here. who is an
expert on the Foreign Service retirement system. and he can per-
baps explain in detail why this provision is in the Foreign Service
svstem and how it operates.

Mr. Haroy. Well, T will be glad to hear the explanation. but it
1# going 10 have 1o be a darned good one to convince me.

My, Rivers. If we are going to get all mixed up here, then e
_better hold it up.

Mr. Haroy. All right. Then we will have to come up with it
later. Because I have one or two other questions.

Mr. Braxprorp. Mr. Chairman—

Mr. Rrvers. Mr. Blandford.
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Mo Braxvrorn. This it the forced atirition provision, whicl von
mientioned in your statement.

My Reveis. Yes,

Mr. Buaxproro. And which I think should be very fully explained
at this point.

Mr. Rivers. Go ahead.

My Haroy, Isthat 2557

Mr. Braxvronn. No, sir: that is something else: 253 is dury w
unlealthful poris.

Mr. Rovers. Why not take it up right now.

Mr. Braxororn. I think this is a good place to take up the forced
artrition concept.

Mr. Rrvers. Let us thresh this out now. A lot of us have reserva.
tiors.

Mr. Hardr, since you started, vou go ahead.

Mr. Haroy. I would like to understand what he is talking about
here. But he i5 going {o have & hard time, I think, Justifying per-

miting a man to go out involuntarily after 5 vears of service without,

4ny reduction in his annuity, and that is regardless o his age.
Ir. StraTrox. Mr. Chajrman, may 1 ask a question in that con-
nection? I think it may throw some light.

Mr. Rrvers. Mr. Hardy, do you vield to Mr. Stratton ¢

Mr. Harory. It is all right. Mavbe if we get the explanation we
will get it understood. If not—I don’t have any objection to anybody
contributing to it. I just want to understand it.

Mr. Rrvers. Who can contribute to Mr. Hardy’s question?

Mr. Ecrovs. I think I can speak to it, sir.

Mr. Rrvers, Yes.

Mr. Ecuors. The Foreign Service has occasion to bring in ex-
pertise for lateral entry into the service, of people who are esperts
In particular fields and people who have achieved stature and repu-
tation in other fields of work, and have the skills that the Department
needs. This would apply equally to CIA, upon occasion.

Nor. these men who are appointed at classes 1, 2, or 3, or in our
case grades 14 and above, are men who have arrived, who have stature
and reputation in a particular career field in non-Government or non-
Foreign Service or non-CIA, and to induce these people to give up
their established positions in existing careers to come to the Govern.
ment. be it the State Deparument or CIA. puts them in a position of
jeopardy. They max or may not be successful in these new careers.
There may or may not be a continuing requirement for their exper-
tize on a career basis. So these people face peculiar risks. If in less
thar & years, or less than their normal working span, they are let out
as Leing no Jonger required by the Foreign Service, or by CIA. And

I believe it is this reason primarily that these people are felt to be
entitled to an immediate annuity. ~ It is not because of their grade,
but because thex have given Up a position with industry or perhaps
with another Government, agency, and have subjected themselves to
- a lesser degree of tenure.

Mr. Haror. I am not going to buy that one. You have the same.
sort of racket practiced now by some people who get jobs after retir-
ing from the military, just in order to get social security coverage,
x;hich they did not accumulate when they were on active duty. And
this is
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Mr. Stratrox. Mr. Chairman.

Mr. Harpy. This is not one—unless you have a better explanation
of 1t than that

Mr. Rivers. Wait asecond.  Let Mr. Hardy finish.

Mr. Haroy. I have enough. Mr. Chairman. I have heard enough.
There are 100 many gimmicks can be used in this kind of an
arrangement.

Mr. Gavix, Mr, Chairman.

Mr. Stratrox. Mr. Chairman.

Mr. Rivers. Mr. Gavin isnext.

Mr. Gavin.

Mr. Gavix. How long has this sysiem been in effect ?

General CarTer. The Foreign Service system, sir ?

Mr, Gavix. Yes.

General CarTeR. 1946.

Mr. Gavix. This retirement system we are talking about now.

General Carter. How long have you had the Iforeign Service re-

Jirement ! .
T. \WOODTEAR. Since 1946,

General CarTer. Mr. Woodyear is from the Department of State,
sir. Helsan expert on their Foreign Service Act.

Mr. Haroy. I may offer an amendment to the Foreign Service Act
to delete that section.

Genera] CarTer. And Mr. Woodyear stated that they have had the
Foreign Service Act since 1946, sir.

Mr. Haroy. Isthis provision in it ?

Mr. Woopvear. This point that you expressed concern over, sir,
with respect to immediate annuity benefits for those in classes 8. 2, and
1 in the Foreign Service Officer Corps who are selected out. There is
a factor that hasn’t been considered here.

It is extremely rare. There is a 5-year minimum requirement that
a participant have that much service before he receives the benefit.
It 1s extremely rare. However, I can recall of no instance where any
officer has been selected out with that little service, or anvwhere near

. that Iittle. They are older men by the time they get into class 3. They

have usually come up through the career svstem or if thex have come
in through lateral entry, as has been suggested by Mr. Echols, they
have had prior Government service, and they have usually had 15 or
20 years of Federal service credit which is applicable to their retire-
ment.

Mr. Haroy. T am not talking about those. I am talking about the
one that comes in and has a total of only 5 vears’ service. that ic all.

Mr. Woonvesr. Most unusual and most rare in the Foreign Service.
I can't speak for the CIA.

Also 1 the Foreign Service the specialist, the usual banker or some
person with 2 special gkill that we need, would come into our Foreien
Service Reserve Corps. and not become a participant in the system,
but would participate in the civil service system and then go back out
again,

“Mr. Haroy. Under this procedure it would be possible for a person

10 have had 4 vears in the military service, and 1 vear 1n one of these

wtrades, and then refire and draw an immediate annuity ?

Mr. BLAXNDrORD. N0, SIT.

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2

¢ o




Approved For Release 2010/04/22 : ClA-RDP89-00066R0001’00010001-2
h i
wvsll -

A Weopyran, Noo sirs Fe must have had at Jeast § vears of Co ”
civiliag service before he can credit any military service.

My, Harp. T reckon he can count his service In civil service.

Mr. Woopyrar. The same thing in civil service.

Mr. Hsroy. I mean he could fave 4 vears in civi] service and have
1 vear in this operation. ’

Mr. Woonyzar. It is possible. |

Mr. Haroy. That is what Iam talking about.

M. Waopyzar., But unheard of as faras I knovw. :

Mr. WiLsgx, Mr. Chairman. |

Mr Ttivers, Wait, now, Mr. Gavin, are vou finished ?

Ay Gavin, Yes.

Mr. RnvErs. 1 have 1o go down the line, Mr. Stratton.

Mr. StraTtTox. Goahead, Mr, Chairman.

Mr. Rrers. Mr, Bennett.

Mr. Bex~err. I just have a very brief question.

About_how manvy people do_vou estimate would this apply to?
Theoreticallv, how many could it apply to?

General CarTER. Less Than a third, probahly closer to a quarter of
our personnel will be eligible for the provisions of this proposed
svster.

" Al the remainder will be under standard civil service retirement.

Mr. Rrvers. Mr. Bennett, have you finished ?

Mr. Bexxerr. That is all.

Mr. Rrvers. I think it would be helpful to the committee, General,
if you would have somebodv insert in the record what are some of
the reguirements that make these people so special.

And there are adequate reasons, I am sure. You take a specialist,
that vour personnel man has referred to, whose services vou seek, and .
who has a distinguished background in some other area of life, whom N
vou need very badly in some part of your service. 1 think if we could
have an explanation of these it would help the committee understand
what is the reason for this.

There must be adeguate reason.

My Bates, My Chairman.

Mr. Biyvere. Do tiiat a little later, because Mr. Bates has a question.

S—

[

I think at some time we ought to have that. Don’t vou think so,
Ar. Blandford?
My Braxprorn. Yes, sir: I think we should. i
Mr. Rnvzrs. Suchas in language, and various things.
Gereral CarTerR. Some require technical competence or very high
hat we cannet develop in our own training programs—certain
E . for example.
w e provisions of this particular part of the act as to GS-14%: I
zame you a single person now in the Agency who at the moment
be ehigible for it because of the requirements that will be estab-
<o b7 the Director for eligibility for this type of retirement.
My Barzs. My, Chairman.
My Iimrrs. Mr. Bates.
. Bazes. T wonder if we could get the number of those who came
in Foreign Service? How many are you actually paving
1 his time?
Al Weonyear, Under the entire system ¢

Y

N~
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Mr. Bates. Under this i-vear provision in the former service today.

Mr. Woonyeak. That would apply only to our classes 1 through 3
officers.

Mr. Gavix. 1 wonder if the gentleman would talk louder. We can'’t
Liear.

Mr. Woopyesr. That would apply to our classes 1 to 3 officers.

1 would say on the average, since 1948, when we began applying the
selection-out principle, there have not been more than 2 percent that
vere officers 1n those classes selected out. They would average 500.

So 10 per year may have been selected out under that provision.

Mr. Gavix. This 1s being selected out, butr not under the d-year
provision

Mr. WooprEar. The 5-vear provision would not apply otherwise
unless you had disability retirement, where there would be an entirely
different principle involved.

Mr. Gavix., Well, I am talking about those who have not close to 20
vears but those closer to 5 or 6 years. How many do you have of that?

Mr. Woopyear. The only instance in which retirement benefits
would apply to an officer with 5 years’ service would be if he were
selected out.

Mr. Gavix. The thing I am trying to get clear in my mind: The
justification being presented by CIA is so they can atiract a certain
type of individual. It is not the question now of getting people out
of service, as attracting this rare individual into t%xe service. Now,
vou have had no cases in that particular category that have retired
under the -year provision; is that correct !

Mr. Wooptear. No; that is not correct, sir.

Mr. Gavix. Well. then, give it to me.

Mr. Woopresr. We have an average of at least 10 per year who
have been retired involuntarily through selection out under that
provision.

Mr. Rrvers. With § years’ service?

Mr. Bates. You see, now, you are talking about selecting out. You
are talking about getting rid of people. Now, that is what you are
talking about.

CIA is talking about a different kind of individual, and predicates
their case upon getting the head of this company, or getting this
particular individual who has got rare qualifications—to get him to
werve for a chort period of time, up to & or 6 years, or something
like that.  You are talking about unloading peopie. That is a differ-
ent situation.

Mr. Woonyear. I have to, because in the overall picture this is an
incentive for recruitment.

The entire rerirement system is an incentive for recruitment and
retention. ‘But it does not apply in the Foreign Service. We don’t
atiract people to the Foreign Service because they can expect selection
out with 5 vears’ credit and thereby get an annuity.

Mr. BaTes. Sovour answer 1s*None™ ?

Mr. WooprEar. None.

Mr. Bares. Thatisall I am trying to get.

Now, I would like to get to CLIA. Now, let’s be frank about this
section. Now, you went over and you selected the Foreign Service
system as the one you think would be best adaptable to your particular
section; that is correct, 1sn't it ¢
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General CARTER. Yes.

Mr. Bates. Now, is it true or not true that you came to this section
and said. *Well. there it is, it Jooks pretty good. we will throw that in
there.” I mean, did rou really have any need for it, or did it just hap-
pen to be one of these things where you talked about something that
just happened to be in another bill ¢ ~Is that the way it was, or shead
of time did you really have a need? Have you anything to justify
1t ¢ Is it because it happens to be in somebody else’s bill or is it some-
thing for which you real}y have a need ! _

Mr. Rivers. Mr. Bates can really get to the meat in the coconut.

General Carter. It appeared 1o be a potentially useful instrument
which was available to the Foreign Service, and since our people are
operating under the same circumstances, we included it.

Mr. Bates. In other words. how could we use it? And this is a
pretty good justification.

All right.

Mr. Braxprorp. Well, Mr. Chairman, there would be a difference
here 1n this respect, that it is almost impossible, I would presume, for
a Foreign Service officer to get to be a class 1, 2, or 3 officer, with less
than 10 years. Because vou have a system under which you appoint
people as a class 7 and they work up, isn’t that right ¢

Mr. Woopyear. We appoint them at class 6 usually, and they work
up. Usually an officer in the class 3 would be at least age 40.

Mr. Braxprorp. So he would have roughly 15 vears of service by
the rime he gets to be a claszs 3 officer?

Mr. WoobtEaR. At least that.

Mr. BLaxprorp. So the point—1I think this is the point Mr. Hardy
made to start with, that your Foreign Service officer in class 1 and 3
iz a different person than CIA wants to recruit, say, from industry who
might be 45 years old, and whom they want for a 5-vear period, and
they might put him in asa GS-14 to start with. So we are really mak-
Ing a comparison between two different things.

Mr. Haroy. Normally, that is correct.

Mr. Rrvers. Wait a minute.

Mr. Bates, do vou vield——

Mr. Harpy. But it isthe unusual situation that makes it complicated.

Mr. Woonvear. Could I make one point. Mr. Chairman ¢

Mr. Rivers. Yes, go ahead.

AMr. Wooptear. 1 am not attempting to testify in behalf of CIA's
proposais. I am trying to explain the Foreign Service system.

Dt a selection out system which is applicable 1o all classes of officers,
in our case classe: ¥ through 1. and in CIA’s case class 7 through 15,
i= not complete unlese you have this provision relating 1o classes 1, 2.
and 5. If you are going to have a selection out system, we have found
it desirable—we haven't yet sought an amendment to change it—to
have this difierence.

The career man who has spent 15-20 to 25-30 years in the service, and
1z zelected our, we feel is entitled to an immediate annuity because of
histerm of service. The vounger officer, usually 40 or below, can make
an adjustment and find other employment. We feel he is entitled to a
deferred annuity. which he receives at age 60, rather than at 62, as is
true in the general service.
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1 don"t sce how you can have a =clection out svstem. if that is going .
to be used. and separate thiz and change the formmla. It could be i
done. but it would not be desirable.

Mr. Rrvers. Does that complete your statement, Mr. Woodyear?

Mr. Woonyrar. I beg vour pardon, sir?

Mr. RivErs. Are vou finished ?

Mr. WoopyEar. Yes.

Mr. Huoprestox. Mr. Chairman.

Mr. Rivers. Mr. Huddleston. ’

My, HupbLestox. General Carter, correct me if 1 am wrong but
the probiem that CIA faces iz in connection with the involufitary
retirement of personnel through this selection out process, that that .
ic the real meat and the crux of this Jegislation. The rest of it, as far ¢
as the optional retirement and disability retirement—that is more or
less of = liberalized retirement program, a little window dressing, 3
so to speak. to be added to the civil service provisions that are now
applicable to CIA employees, but that the real problem that CIA has
involves this very selectlon out process. That is the major problem
in connection with the retirement program: is that correct? |

General CARTER. Yes, I think—It 1s correct to this extent, sir. We
are tallking about involuntary retirement throughout, involuntary
in that the final decision will rest with the Director whether or not
to accept an application for retirement. So to this degree it is per-
haps involuntary, since it is not a privilege or a right that goes along
with the particular individual.

As T indicated previously, I have been through a very, very painful
exercise in relieving the Agency of about 125 people. We started
out with some 158. We were able to relocate some within the Agency.
TV . were able to relocate some within other elements of the Govern-
ment. But we finallv got down to where there were 125 people that
had to be released from our employment as being surplus to our needs
in their particular skills.

This <was involuntary on their part. Some of them got a very
minimum civil service retirement. Others were given separation al-
lowances which would carry them for a year or a year and a half
while they sought other employment. But unless they had had long
periods of service, they weren‘t eligible for any sort of civil service
rerirement that would give them an¥ything to hang their hat on or to !
continue living until getting other employment.

Mr. HopprestoN. So the main thing that CIA wants this com-
mittee tc do is o provide some statutory authority for the release of
these people with short tenures who would not be eligible for a civil
service retirement that would enable them to subsist—those people
whe have been released, and so forth, as a result of this selection out
process.

It seems to me that the major point in this whole legislation is
what {he committee 1s going to do about these people who have been
selected out. Do vou think that is the major pomnt in the whole bill?

(General CarTER. No, sir; I don’t think this 1s the major point.

Mr. Hupprestox. Well, what is the major point?

General CarTEr. It is a part of it.

We are tryving to provide 2 retirement system for a man who has
performed his mission and met all of our requirements basically
and at age 50 has pagsed beyvond the ability to work for which we have

o el T
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woiesn sesent=—In other words, heeanse of the natare of his ocenpation.
g beeisise 6f all the various nuances of the tasks that we assign him
o Mt d ven thes i pot our entire personnel strength by any means, |
Ie s aximmm of abont 20 to 50 percent of our people.

Soiao we are talking abont this rave breed of ¢at who is serving
overse s oander these sirennons cirewmstances, over Jong periods of
el eperntional] aetivities, That is what we are talking about.

My Tlirnizsron. And he would be the one that would be selected

1

PCanrmn. And at age d. when we bring him back here. we
hove extremie difbendty in placing him in another position where we i
car utilize those particular talents that he has developed over the
AR I
" Sn e has got 10 ger himself completely reoriented and start out
daing sometling else. which probably will be at a Jower pay scale
than anyihing he had had up to now.

Mr. HroorrsTox. So the major point in this bill. then. is the erant-
ing of suthority to retire at age 50 with 20 vears of servicey.

General CARTER. Yes. SIrT.

Ay, Heopezstex. That is the major point ¢

General Canter. That is the major point.

My, Gavix. After thev have served how long{

General Carter. Twenty vears, sir.

The miajor point is 20 vears :

Mr. Gavix. Where does this 5-vear separation come in, where the
specialist 1s 2 qualified person?

General CarTZr. This is an involuntary retirement and applies

nlv o grades G814 and aborve.

My, Rrvers. Strictlv involuntary.,

General CartER. Strictly involuntary. Thev must have served &
vears.

And 1 would hesitate 10 try to give vou an example of a man like
that. nniess—well. we have none that I can think of in the Agency
naw. It i s 2 1o0) of management which i part of a complete pro-
gram for eariy retirement as well as for handling forced attrition.
~ M Tovzra Can voulive without it f

My Fraxmrorn, Mr. Chairman. may I make a suggestion on this,

TeSPect.

ix. compared to the overall bill, this is a relarively minor part.
ARDT. Yes. i
canpremn, Bur what we could very easily do s to restriet :
© ~he mwnber of persons that the Director could retire in anv

ex this provision.

are really talking about not more than a half dozen a vear

I would think, who would be GS-14°t and above. TWhy

Dt a Hmitaton in, right in the bill, irself, which would

Cred.-

hY . Pardon me— :
M Rvere. Wait, let's srick to the order. :
My, Huddleston has the floor. Let’s finish with Mr. Huddleston :
first. i
M- '
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My Raveis, Now,ihere ave other people a’l:‘klng for the fluor.

vAside 1o Mr. Gavin,)

My Ihvers. Goahead., Mr. Gavin. '

Air. Gavix. These people who reach the ige of 50 und have served
o vears, and vou have no further use for their particuler ability, what-
ever it mav ve. Supposing they had only seli\'ed 2 vear: of the 5, would

vouinveluniarily retire them !
" Gensral Cantir. We would involuntarily separate them.
Mr. Gaviy. You hiave no other place for them and they are just
there. Whatare vou zoing to do with them 7
treneral CarTeER. We would separate them. sir, but they would not
be reiired. In other words, we would separate them with 2 separation :
allowance. which is very, very modest. :
Mr. Rivers. They just don’t it in Your organization. :
General CarTER. No retirement whatsoever.
Mr. Braxproro. They get 2 months’ pay, Mr. Garin, is what would
happen.
Actually, you have two swords here. First of all, if these people
were (G8-15's and below—that is the frst key—they would get a ;
montir's pay for each vear of service. :
If they had a total of 5 vears of service or more-—just like in all civi
service retirement—they would ger a deferred annuity which would be
pavable to them at age 60.
Tlie only addition that they would get by working for CIA would be
‘1 monilr's separation pay for each vear of service. So the man vou
are inlking about with 2 years of total service would get nothme.
The GS-13 and below who had 5 vears of service—the GS-15 and
Lelow with 3 vears of service would get 5 months® basic pay, or 3
months’ pay. and then he could draw his money out of the fund. or at
the age (0 would have a deferred annuity. In other words, he conld
wait untij he was 60.
Now. the man who was 2 GS-14 and had 2 vears of service: There
3T any provision 1o even give him separation pav ac I see it in this
bill. .
General CarTer. That isright.
Mr. Braxvrorn. This GR-14 would have to have—
My Rrvers. The minimum. v ;
Mr. BLeNTFORD. A minimum of 5 vears of service. and then he would
ge an innuiy under this provision based upon ¢ percent for each vear
of service. which would mean that he would get with J vears, sav, 10
percent of F18.000. which would be €1,800 a vear for the rest of his T
life. Fut hewouldn's get anv separation pay.  There wouldn't he anv
Terven arnuity. He wenld draw an immediate annuity at that
. Thatis for the G&-14 and above.
all things being equal. are there going 10 be a relarively few
ese (75-14% and above? And I suspect that what they are veally

Talking alont here is that they might want to take, sav. the head of a :
compary who is 45 vears old and who has a particular skili thar thev
want over a period of.sav. 4, 5.0r 6or 7 rears. Now.the bait ro arrract
That mon 1o leave his company is to say to him “We don't know how
Jong we will use you. but if vou stick with us for 5 ¥ears or mere we
Wil pus vouin asa GR-14. which gives vou a good salary ro start wifl,
Nenw, i vou stay with us for 5 vears or more. and we suddenis decide
that this pregram that vou are the head of will be terminated. we ¢an
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offivr vou u mited annuity which will amount to 2 percent of vour
Bu~ie pay jor each vear of service provided you had 5 vears of service,”

That 3s all this boils dovn to.

General Carten. Thatisright. thatisall it does; ves, sir.

Mr. Hary. Of course—excuse me.

Mr. STRaTTON. Mr. Chairman—

Mr. Rivees. Wait, now, let. me go to Mr. Wilson.

Mr. Winsax. Even if he retives at & years, it is a relatively small
aniuiy,

General Canrzn. That isright.

Mr. Winsox. 1t says “Annuity not reduced.” But in efiect it s a
very minor annuity, because he has only 5 vears credit.

I might point out that Congressmen, who also face severe hazards,
have a system wlhere after 6 vears of service they have an amnuity.
It 3s deferred unti} 65 or 62—

Mr. Rrvere. It is reduced.

Mr. Witsox. But we have the same provision for relatively
short service.

But, of course, if we retire afrer only 6 years’ service we get a
relarively small annuiry. too.

Let me ask vou one question. General Carter: You mentioned
in vour first summary of the need for thic svstem, that this was to
make roore adequate provision for certain of ite emplovees who
should be retired at an early age. Now, how do vou differentiate
between—as far as the retirement svstem is concerned—bettreen
those emplovees that are actually out in the field, and those who
are over across the river, in their career? Are ther under a difier-
ent retirement svstem { :

General Csrrer. Ther are not now, sir. They are all under
civil service.

Mr. Witsox. Al right,

Now, I know you don't want to talk numbers. bur what per-
centage of your total employees might be covered br this new
svstem ?

Gereral Carrrn. I would saxy berween 25 and 50 percent.

AMr. Wisox. Twenty-five 10 thirty percent

General CarTer. Of our emplovees; ves, sir,

Mr. Witsox, Now. is this a contributorv svstem ne far as the
emplovees are concerned f T

Gereral Carren. Yes. sir. Siz and a half percent of their pay per
month. '

Mr. Wnsox. In effect. whar You are Irying to pur into efiect i
there is a svstem like the military. where vou select onr the company :
arude officers becanse vou cannot use them as thex get older. ;
You need a lot more people coming into the operation. And bv ‘
offering a retirement svstem that lets him out afrer g given number ;
of wvears of service vou can keep that fresh supply of new voung
people coming in for the jobs that vou have to do. ~ T

I don’t even find anv fault with the svstem that Ar. Hardy
frovwns upon here. 1 sfill feel, as vou have explained here. that it
iz a reasonable thing to do. to give them an immediate annuiry
in thai eategory of FRO-1 1o 3. )

Mr. Stratrox. Mr. Chairman

Mr. Wireox, T am throngh
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Mr, Serarron, M Chadrnan,

My Royvens. M. Stranon,

My, Stnarrox. Mro Chadrman,

On that same point. the term “selection our,” General. is usually one :
that lias certain derogatory overtones. If T understand this pro-
posal of vours—my understanding = the same as Mr. Wilson's—1s jt
o fuir assumption to say that what vou have in mind here is trying
to bring into the CLA an expert. This is somebody who is a highly
treed ndividual, Olwvionsly you have 1o pay him well to bring
Lin. i, Now. if he goes 10 work. JeU's say. in Moscow, the possilnlity .
is that i 5 ovears he will have heen discovered and his usefulness 10 :
vou will have been at an end.

But if in this process he. let’s say, has succeeded in purting a miicro-
phoiie i Khrushchev's bedroom or his conference room, or some- |
thing of that sori. his contribution 1o the country has been invalu- :
able.  And at the end of this period vou have to select him out. not :
Lecause he goofed, and not because he is a square peg in a round hole, :
but simply because of the nature of yvour operation this is bound to |
be a fairly short-lived deal. and yer hie has made such a major con-
tribution that vou feel that he is entitled to a decent retirement. i
Ten't that the Kind of thing vou really have in mind when you talk
about involuntary retivement ?

General Carten. Well. if he i= in for only & vears, sir, the annuity
thar he receives is very marginal, very marginal, no matter what rank
he comes 1 as.

My, Stnatrox. I mean. we had an objection made here to letting
anvbody retire on & vears. It was my understanding that what you
were TrYing 1o do was 1o protect somebody who for certain circum-
cances had 10 be selected out after & vears. And I am saying that
what vou mean. if 1 understand what vou are saying. is not that he
proved 10 be a goof at the end of & vears. bui thar because of the
nazure of your operation he might have been discovered and there-
fore was completely useless to vou. and vet had done a terrific and
an ouistanding job in simply the short peried of 5 yvears.

General Canten. Well. I conldn’t disagree at all with thar concept: -
no. sir: 1t 1= the other side of the coin. :

My, Stratrox. Ien't this rezlly what vou are trying to say to us’ 3
General CanTER. Yes. sir ;
1. STRaTTON. And we are talking in terms of the Foreign Service. |
where—I am not an expert in i, but where I would assume that f

what we ave ralking abour there is that somebody proves n & vears
tian be nsr doesn’t olick and so they have to gei nd of hinu

And ilisie the kind of thing that Mr. Hardy 1z objecting to.

Bur when vou get into the CIA, it would seem to me that 1t
wouid ie an entirely difierent kettle of fish.

My, zavix. My Chairiman.

Mr. Rivers. Wait a second.

e are roing 1o explore all of these things. e are not going
into this thing with snap judgment.

My, Gurnsen. It seems to me. General. that we have skirted all i
around the hasic issue involved in this 5-vear immediate annuity
business. Isn't it an added inducement for extremely well qualified
technical people with an especially needed critieal skill to accepr
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what ds very apt 1o be a short tenure of ewplovment?  Isns it an :
eaternent s toere Heo anvthingr else £

General Carver. 1 think there i no question bnt what it would
actasan additional inducement.

My Goesen. Well—

General Canmir. Yes, sir.

A Gueskn, I owaned 10 comment on the snggestion niade by
Mr. Blandford: namely. 1hat we restrict the number who could
penetin from sacli an anmmity in order 1o he sure that it iz noi
abused. And it vou will forgive me. I would like ta consiiuet a
pypothenical caze here, 1

]l,e'.'.c assume that we have a nuclear test ban agreement. and the :
-Nenaie ratifies it And let’s assume that that ereatez n need in the
CIA for some extremely well qualified scientific people wha operate
surreptitionsly in order to determine whether or not the rest ban
agreement is being adhered to. You have a sudden demand for
perhaps as many as 50 of these men. I think that is probably not
meonceivable. '

Wouldn't it be 10 your advantage to be able to offer them or Jet
them know that at the end of the 5 vears that they could retire on
snial] pittances of annuiry ?

Genera) Canven. Yes, sir.

Mr. Greser. Wouldn't that be an added incentive?

General Carten. Yes, sir.

Mr. Greser. And wouldn’t a shortage of 3 or 10 or 15 people
there severely handicap you in recruiting people of that tvpe?

General Carrrr. Well. under the rerms of vour hypotherical prop-
oxition: ves, sir: that would be a handicap.

Mr. Gueser. Mr. Chairman, I just would like to suggest that this
is an unusual Agency and a rather delicate one, and I don’t think
thai this particular thing is serious enough that we ought to Jet
it be a stumbling block. ‘

Mr. Haror. Well—

Mr. Rrvzrs. We are not going to let. it be a stumbling block. '

But I don’t wam the CIA to think that we are skeptical. We
recognize - the almost imponderable area in which you have to
operate.

Mr. Gavin. Mr. Chairman.

Mr. Rnzre. Let me finish,

And we are here 1o work out these things for the good of the
Ageney. And we want w help it. And we want to explore every- !
thing. That is why these questions are being asked. I ‘can think—
I have in mind another Francis Garv Powers. i indeed vou have
requirernents for another one. There are a Jor of areas in these
ez Despite the high salaries vou are compelled to pax.
we want ie results. We can’t Jook at these things from a

¢ e e o —— —

budgerary standpoint. on which mavbe the fate of the Republic
may hang. we dont know. I think there are a lot of things here '
that we are going to have to pav attention to. I dont think |
it is s0 vital now that we want 1o overlook the oiher things and
“pend so much time on this. We can work our something on this. 5

Now. My Hardy. you want 1o say something /

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2



Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2

Mro Hanny. My, Chairan, 1 didint menn 1o prolong the discus-
sion dike ihiss This s apparenty one minor provision in this ;
thing. '

My Iiners. That is right. .

Mr. Harpy., But there are other aspects in there that disturb ;
e more than what Mr. Wilson or Mr. Stratton had in mind. ‘

1 think we can work it out.

Mr. Rovers. Ceriainly.

My Haroy. 1 don't have a serious problem with this. We are
not ratking about people who serve only i years. We are not
talzing sbont people who necessarily come in at a high lerel. We
are taliing about people who go out on service from 5 to 1914
vears.  Actually. that is whar we are talking about.

And vou could have somebody who comes in with a GS-6 and
getsup 1o a GR-14. and then is immediately involuntarily separated. :
He might have had 15 vears of service. and he might be 40 vears
old. And he would be cur on that basi¢ with full retirement, not
reduced ar all. continuing for his Jifetime. Now, I think—there are
& Jot of aspects of this thing that we are going to have to explore.

And I wouldn’t suggest we do it here, excepr I think maybe there
is one other thing we ought 1o point out.  This would be s separate s
retiremeni service from other Government retirement services. It
wouid be zeparate from vour military retirement. And the fact that
tire State Department has it doesn’t commend it to me a bit.

But ir would be separate from the military retirement. It would
apparenty he separate also from civil serviee retirement. I don't
kmov whether von have a provision under which a person could
retire from civil service or retire from the militarv—he can retire
trom the military with 20 years' service at age 40, some of them
were doing yt—and come in under this thing. and get in another 5 or
16 vears. and go ont at age 50 with an entirelv added on retirement.

I don'_believe CIA needs thar kind of inducement to recruit irs
people. You have a Jot of other inducements 1o go along with it.

We are talking about a retirement svsiem heré now. And this is
something that we have to work our. 1 don't care 10 pursue it
furiher at this stage. Mr. Chairman. It is just one little facet of this
bitl. but I think it is something we have 10 look at and Jook at very
cavefulir. '

My, Henoirsrox, Mr. Chairman. one brief question,

Mr. Rrvres, Yes.

Mr. Hupprestox. Genera) Carter, at the top of the chart is the
staiement “Oprional rerirement. immedinte annuity, age 50 at 20
vear~" Now.atr whose oprion is that rerirement 7
 Geners! Carten. Thut i a1 the individual request of the emplovee.
but eniy with the approval of the Direcior.

My Hrppresrox. Now. then. that ic the provision that has as irs
Purpage gerting rid of these wornout types who have rendered good
ge1vice. Imr who have lost o considerable amount of their motivarion.

General Cawrer. You are talking about the fellow who has ro

reiire because of morivational exhaustion or family problems?
M Hoopeestox. Yes,

General Cartrr. This sort of operation: ves. sir,

Mz Hevpresrox. And that s the provision that would apply 10
hin:.

e
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N that s purely voluntary on his part?

Mr. Ecnare, Right.

General Cantn. Yes, sir.

My. HropLestox. How will that accomplish the purpose for which
it 17 intended! Excepr 1t would be an added inducement for him
to vetire.  Fut if he refused to retire. then what recourse would yvou
have?

Grenerui Carten. Well. the Director maxv at his discretion, if he
Lize veached the proper age and service under this new proposed
sVaieli TETITE Dim.

My, Hopvrrstox, e can retire him at age 507

Genern) CarTer. Yes. sir: with 20 vears’ service, whether or not
he wanis 10 retire. :

Mr. Heeoreerox. In other words, it is not only at the option of
the emplovee. but it is at the option of the Agency, also?

General CarTER. Yes. sir; option of the Director.

Mr. Hromestox. Well. then. the chart that was on before said
that the mandatory age of retirement was 6(—the chart that was
up there firs:.

General Carten. Yes. sir. That is mandatory. sir, and that is the
age hevond which he cannot be emploved.

My, Hoprirstox. So it is mandatory at age 60, but optional on
either side. either the employee or the Agency, at age 50 with 20
vears of service.

(ieneral Carrer. Well, it is optional on the part of the Director in
hothi cases. It is optional on the part of the emplovee. providing
the Direcior ops also. or accepts the option.

Mr. Hopriestox. At age 50 with 20 vears service !

Genera] CarteR. Yes. sir. It is really a discretionary authoriry
on the 1:iart of the Direcror.

My, Hroprrstox. And so the Director can compel rerirement at
age Jw with 20 vears' service!?

General CanTrr. Yes. sir.

My Hooprestox. If he is fit?

Geteral CarnTer. Yes, sir.

Mr. Hroprestox, Thank vou.

(veneral Carter. We have right now under the civil service svstem
a Board.of Officers, senior officers, which reviews 21l of our person-
nel who are eligible for retirement within the next 2 or 5 vears.
And ey meet periodically and go over these cases. And then thex
advize inat officer. again with the arproval of the Director. just what
s cnnces are of being held on hevond the normal age of retire-
Lient.

8o ihat he has information within 2 vears before he might nor-

iy e eligible for retirement whether or not his capacity is such
aat e will e kept on.

My, Hrmoezstox., And if this bill s passed, then that would be
awe Hiwith 20 vears service’

Gereral Canten. Yes. sir: it could be.

Mz Ryvzes. Mr. Huddleston. are you finished ?

Geveral CanTer. Providing he met all the other requirements of
this iimited group of emplovees for whom this legislation is designed.

Mr. Hrpprestox, I am finished.
Mr. Envzrs. Now. Mr. Gavin, did you have a question?
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Y,

My Govixe This estaordinary person that you propose under

» Ui devear svstem: Supposing his work i¢ completed m & vears, ‘
uncG e Jeaves the profession. that he has well established. Do vou
tnink he 35 coing 1o come i jor the lmited time that you night
recuire—and say it would be § vears—for the particular purpose,
1hat vou may require him, and be satisfied with the annuny that

[p—

Vo ng to pay him afrer he Jeaves a very responsible position
SITTs ave taken vears 1o secure /
G Cartern. Well, 1 think the choice, sir, wouid be up 10

tae dalividual dreumstances for each person.

A Gavin, Whether or not he woulld aceept

General Carter. It is some incentive, sir. It s some incentive,
and 1ot a great deal. .

Mr. Gavix. Well, if you required a professionnl man for a i .
certain paruicular assignment, and that assignment had been com- )
pieted. and you had no further use for him, do you think he would
be satizfied with the annuity that he would receive after 8 vears,
1o Jeave his present position to come in to render s special service
for vou. or vour department ¥

General Carter. We would not_normally take that tvpe of per-
son on as a swaff emplovee, sir. We would take him on as a con-
tract emplovee or a contract agent. and hire him for au annuul or
a S-vear contract at reasonable scale, as we hired the U-2 pilots
who were on contraci. And then when their services are over,
we are free of them. We have no retirement or annuity responsibil-
mies ar all.

Mr. Rnvere. This would be strictly a special contract ¢

(General CAanTER. A special contract: ves, sir.

M. Ervers. Now, Mr. Blandford, you have a letter there—
beiore we recess.

Mz Brsaxprorp. Yes, sir.

Mr. Rrers. We can’t meet this afternoon because we have a
bil} on the fioor. :

Mr. Braxprorp. All right. sir.

I think I should read so that General Carter and others can take
the anpropriate action.

Mr. Rners. Now, I want vou all to hear this.

Mr. Braxprorp. The letter is addressed 1o the chairman. Mr.
Vinzon. from the Commitiee on Ways and Means: '

Her. Caxz Vinsox,
Ciccivman. Commniittee on Armed Services.
s Zousc of Representatives

My Dzan Me. CEaIRMax: It bas come 1o the atieptior of [he Commitive
cn Wirs asd Means that HUR. 723G, whick you introduced at the reguest of
the zdministration. and which would amend the Central Intelligence Agency
Act oI 1848 copwains provisions relating ro the Internal Revenue Code. 1t
Les l—en: the practice of the Commitiee on Wears and Means ip such cases
10 Tenuest tbe cowmmittee concerned thai it not act on provisions within the
jerisc.etion of our committee until we have had ap OPIATTUNity to review
The provisiens and submit to the comnitiee concerned whatever action the

-Committee on Wars and Means feels should be taken on the particular
provisiorn. .

Sere of the letter known examples. of which Ton are nor aware. are:
The Federz! bighwar program (Committee op Public Works), wherein the
Ware apd Means Committee handled the highwar wust fund provisions: the
Peare Corpe Jegislation «Comniitiee on Foreign Affaire). wherein our commit-
t=e Lindied the tax and social security provision: legislatian relating to the
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Nover Purediase Aet Cananittiee ay Banking ang Currency y. wherein the Com-
Litiee o Wave and Menns handled the rux fearures: aud more recently. the
SuGWater conservation legislation ¢Commirtee on Imerior and lnsuiar
¥ Wherein we handled the lax provisions.

D dine with 1his polier of the Committee on Wars gpg Means. this letrer
i~ o reguest that YOU perinit our comumittee to review the tax provigions of
HAL 7216 ana subwit 1o yogy whatever our SRgrestiogs may be as to these
frovisions. It has Leen suropractice i such caser o Tecommend that o

Srate Uile b written in g Bl concerning those warrers within oor Juris.
foen which we make Fecolmendations. We write (e language whicl
SUST oo ¥UCl selutrate titles, as well as the report lancunze on rhey;.
Foothe st where he COLILHTIees 1o wWhoml e overull legislation has hieey;
Peferred see it o Jueept our suggestions, they have reported their legislation
Leinge our Suzgesied iarutory nnrace and report languape. 1 g enclosing
for rour information a copx of the report on H.R. 6713 of the &7tn Cougress,
the Federa) Ajg Highwar Act of 1961, 4s an example nf this procedure isee
b 130,

We alwars make every effort to consiGer the part of the legislation of in-
TETESt 10 e expeditionsly, so ge uot 1o delay in any War the schedule of the
CONDItiee 10 whow the overall legislation has been referred.

Sincerelr rours.

RS ¥

WiRte D. MiLrs, .
Clairman.
JOEN W. ByrvEs.
Ranking Minority Membver.
Mr. Chairman, T discngsed with Mr. Irwin of the Waxys and Means
Commitree this moining this bill. and indicated tha our schedule
a1 tlis time was 1o complete the subcommiriee hearings this week, by
Thursdax, and report the bill ro the full commitree by Tuesdar.
I would like 10 sucoey, therefore. that the CIA representatives
take this DI, AR, 1216, discuss 1_immediately with the Wave and

~leans Committee, and 117 10 work ouf a separate title and a separate
Qeport whneh the W ave and Means Comniitiee can approve. wWhich

taen conld be—we could =mke our the Internal Nevenue fangnage
1: 7216, add a separate tiile witl whatever thev approve with regard
to the Internal Revenue Code. and report the bill with their suggested
Lhinguage, and their suggested report language, .which would comply
with their request. Because we are in their jurisdiction in two areas,
1¢ the besi of my knowledge, one on disability retirement and the
other on gifre,

General Carrrn. Yes, sir: we will undertake 0 do that immedi-
atelv.

My, Rnvere. Why don’t we follow thar course and see what cones
our of i,

Mr. BLaxprorn. Yes,

Gexrera) CarTen. Yes. siy.

My Rivzre. You can get them to do that today,

General CarTer. T am sure. if we can get right ar ir.

Mr. Braxprorn. I am sure it can be brought to their atiention
totay.

And they ought 1o have something 1o bring back to us certainly
Ly next week.

Mr. Rrvers. Let us do that.

Have you finished vour statement ¢

General CarTen, Escept for disabiliry retirement, sir, which we
can

My Rrvers. We had better get to the floor. I don’t think that

A0 J JI—

Gesera)l CanTon Yes. sir,

w

11,

n

Approved For Release 2010/04/22 : CIA-RDP89-00066RQOO10Q010001-2

-~

AN

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2



Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2

N
!
e

5824

M Ravesss Why don't we reeess until 10 in the worning, CGreneral?

A f vou could be back then, I think we can get moving.

My, Braspronn. 1f everyone will leave—— :

My Iirvzre, Now, evervihing be left. :

Mr. Bates. Is this [displaying document] the only thing that is ]
classifed? '

Mr. Hotrstox. Yes, sir. :

Gereral CArTER. Yes, sir.

My, Bates. The rest of itis all right ?

My Horsrox. Yes, sir.

Mr. irvers. Thank vou vers much, gentlemen.

My, Carter. Thank vou, Mr. Chairman.

( Whereupon, ar 11:52 aum., the subcommitiee adjourned until :
Wedresdar, July 24,1963, at 10 a.m.) ’

Hotse oF REPRESENTATIVES.

Coa>yrrTEE X Arep SERvices.
, StreoanMITTEE No. 1,
Weashingtorn. I).C.. Wednesday. July €4.1903.

The subcommitree met ar 10:30 am., Hon. L. Mendel Rivers, chair-
man of the subcommirtee, presiding.

Mr Rrvers. Ler the committee come to order.

General Carter. if vou wiil start vour statement.

Have we got any more copies of this?

General CarTer. Yes. sir.

Mr. Horsrox. Yes. sir.

My Rnvees. T would like for the other members to have them.

Mr. Hotsrox. I will give them out.

Mr. Rrivrs. Go ahead. General Carter. -

Genera) CarTer. Mr. Chairman, the Agency is represented by the
same_people who were here vesterday. and also Mr. Woodvear from
the Siate Department, who is the expert on the administrarive
and personnel actions in connection with their Jegislarion.

Yesterdny. in compliance with the chairman’s instructions. the
siafis met with the House Wave and Means Committee. and tomor-
row we will have a hearing with that committee whicli will be
handled by Mr. Houston.

At the moment we do not anticipare any difficults with the Wave
and Meane Commitree. ,

A Rnvers. Good. :

General Cartrr. When this subcommirtee recessed vesterdav I had
Leenr dizeussing the involuntary retirement provisions of tie pro-
posed CIA retirement svstem—in particular the feature of this pro-
posal which wounld permit the pavment of an immediate annuity to an
emplovee in grade GS-14 or above who is involuntarily retired or
selecied oni, afrer 5 or more vears of service.

.- number of points came up in this discussion. and with your per-
mission T would like 1o start todav by describing some of the main
considerations involved.

Foh under the Civil Service Retirement Aet and rhe Foreign
Servire Retirement Act an emplevee who has at least & vears of serv-
ire has earmed o deferred annwity if he leaves the service hefore
reaching optional retirement age.
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Under vur proposed svstem the sune entitlement 1o annuny
i earned. !

The novel featnre of the Provision. therefore, is not the mdividual's
entitlement 1o an anmuiy. The question s whether this annuity
<hould connnence immediately wpon tlhe mvoluntary retivement of
an oficer at GN-13 or higher or whetler it should be deferred.

We believe that wn inmediate annuity is warranted for the emplovee
i GN-12 or higher who is retired mmvoluntarily.  Officers at this arade
level. almost withour exception, will be ar least middle aged and at u
vorsiderable disadvantage in beginning new careers, Depending on
the number of vears he has served, such an officer would receive an
ity of 2 percent per vear of service which would provide at Jeast
supplemental income permitting him 1o take other, perhaps less re-
munerative. emplovinent. ,

I think it would be timely to describe the career management of the i
parneular group involved in this early retirement system we are pro-
posing, and to show how unlikely it would be that there would be in-
voluntary retirements at the GS~14 level with Jess than 10 or 15 vears
of cervice, except in the most unusual and limited circumstances. ;

Mr. Rivers. Now. if a man just had the 5 vears, which would make
him eligible, and he were 2 GS-14, how would the 2 percent per vear
comein !

General Carren. If he were eligible for retirement under the criteria
established by the Director for this limited number of people in the
Agenerxt

Mr. Rrvers. Sav be just. 2ot qualified. he just had the 5 vears.

General Carter. Yes. the 5 vears. He would be eligible for an an-
nuity amounting to 10 percent of his average salary over the preced-
Ing i years.

Mr. Rrvers. That is right.

{seneral CarTer. That is his 5.

Mr. Rrvers. That isthe way 1t goes.

General Carter. Ten percent.

Soif he wasan £€18.000-a-vear man——

Mr. Rrvers. Ten percent, he would get $1,800.

General Carrer. He would get 81.800 a vear: ves, sir.

Mr. Rrvers. Five vears, he would get twice that.

. General Carter. In 10 vears he would get twice that.

Mr. Rrers. T meanin 10 vears hie would get twice that.

General CarTer. Yes. sir.

Mr. Rrere. Andif we keep in mind it is alwaysa GS-~14 or an above
witha minimum of 5 vears, we understand this.

Genersi Cartrn. Yes.sir: that js correct.

This group which is subject to our retirenient program-——

Mr. Rrvere. Let me mterrupt.  Under vour recommendation. there
wouid be nothing deferred at all unti) they hit the 62, or whatever it
I

General Carten. For GS-14'¢ and above: ves, sir.

Mr. Rrvers. Ther would get it immediately.

General CarTeR. They would start getting it immediately.

Air. Rrvers. Because of the advanced age and so forth, '

General CarTER. They are at Jeast past middle age. :

Mr. Rrvers. T understand.

General Cartrn. Yes. sir,

-
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M T Dunderstiond perfectly,
Coveral Carren, The orouy subject 1o the retirement provisions of :
eur pregrian has o remarkable coliesiveness and tenure. f
Ve bitve w recruiting program of voung highly qualified people of
avernge agean the middle 20's—of those we presently have in training l
the average age is 27, One happens to be 21, One iz 35. But the
wrerige age of our junior officer trainees i¢ in the 25-year group. ‘
My Ivers. Now, when they come aboard—rthat 15, when they come
inte the organization. afrer this traiming—what are they 7 GS what ¢
General Canron. Thexy will come in as GS-T'e and e
Mroloviess And what do vou call these people when they come in 7
General Carren. We eall these junior officer trainees.
My Tivens. Junior officer trainees,
General Carrer. And they are on probation with us for 3 years,
afier a very extensive training program. ) P>
The truming consists of botl special courses in the difficult and often
unige ans of intelhgence and their related fields, and on-the-job
training i various divisions within the Agency.
Ax arule. they are GS-7's and GS-8's,
My, Rivers. As a rule.
General CarTER. As a rule.
Thex mrogrese into regular assignments in their career service, de-
perding ahinost entirely on promotion from within. Lateral recruit-
meni—ti i, going out and bringing them in—yparticularly at the
higher grades. 1z most unlikely as the techniques and experience neces-
sarv 1o fulfil] the larger responsibilities of our career stafl ofiicers are
not ceernlly known or praciced outside of the trained and experi-
encea Agency stafi people.
Mr. Rrzrs. Sax somebodr were to come to a Member of Congress
and say. *I would like 10 be considered for a jobin the CIA" T have
never experlenced it nivself.
My Harpy, Well, Thave. But it doesn’t help.
My, Rrers. 1 know. :
Mr. Harny. If he comes to Congress, it doesn’t help a bit.
My Rivers. Well. how do they do? Do they just turn them right
over 1o personnel /
General Carter. T didn't eateh the Jast phrase, Mr. Chairman. ' -
Mz Erners. Thev write 1o the Director or the Chief of Personne)’
General CanTer. Yes, sir. ther can write 1o the Director and it will ;
end up with the Director of Personnel. '
Invarially we interview them and find out if they have capabilities
that we need, and in many cases we process their complete applica-
tons,
T:.izht point out that a letter 10 the Director from a Congressinan
181 ruarantee of emplovment.
Iv. Haroy. Ti sureien't,
M Rrvzee. ITknow thar.
General Carter, As | say. a letter to the Director is no guarantee
of erplovment.
" Mr. Rrres. Do vou have some kind of an understanding with the
FLIL for mstance. as an area to et people, with their help?
Gereral Canrer. We employ a number of people who were previ-
ouslvwithiiie FRI.
My Rivers. T would Imagine so.

'
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General Carree, We have the cJosest relationship with the FBI
partheudarly in ascertaining the securiiy clearances of personnel hefore
we tike themn on Lour.

Mr. Rivers. Do you have anv kind of agreements with any of the
wniversities

General Carrer. Yes, ¢ir. we have « comprehiensive recrniting svs-
ter: thronghout the universities.  And in fact, the Janior officer
iranees that we now have on hoard have come from 6C different in- i
-tonte: of higher Jewrning.  One-third of ihem have masters de- .
av-es or Leiter. They wre a verv high-clase aronp of people.

We Lave 10 do our recrniting somewlut quet)y in that we don't
advertize the type of work that they would be subjected to. But as
foon as we have a college graduate or a voung fellow who seems
oriented in our direction, we get right with him and give him a better
1dea of the career that we can offer him in the agency,

Highly specialized <kills needed on a temporary basis. as distinet
from a permanent career hasis. can be and we do acquire by contract
or by reserve appointments. Neither one of these are eligible for the
Yelrement Provisions we are now proposing.

This indicates. T feel. that employees will not normally reach the
arade of GS-14 unless thex have had at Jeast 12 or 15 vears of service
and in the career service.

The &-vear period which we discussed vesterday, therefore. is a
repetition of the Government-wide principle that eligibility for re- '
tirement benefire commences only after the completion of ar jeast 5
veurs of service. and in practice retirement at that time would not take
12Jace except under the most, excepuional circumstances,

I would like 1o emphasize our basic concentration on the junior
«fiiver rraining program and the establishment of a career service in !
vlich people will remain throughout their Government service, o
prearessing throush the ranks.

Mr. Haror. Well. what percentage of CIA emplovees would be
covered by the liberalized vetirement provisions thar von have here?
General Canrin. Between 25 and 30 percent of our employees.

Mro Hemoyv, Al right.

Generz]l Carrrr. Yes, sir. If at the time thex are eligible for re-
Uremeni they meetr the criteria established by the Iirector. ther
sreat aitrimes eligille for the Civil Qervice Retiremenr Aer, :

MycHeney, Yee: Tundersiand thar. _ !
Par vou are getiing ¥ight down to the point. And T think mavbe
MR R should develop thiz more fully,

Fait yomaye veiiing right down 1o one nf the kex points in this

yer

ot .+ st w

mid of midelines ay statutory guidelines are going to be

o keep evervhady in CIA from Leing eligible for this kind

averioe !

iroTiveRs. Letme take o whack ar jt—e

fr. Braxnrorn, That iethe kev to it.

Ir. Toven<. Wairnaw. Tha iz important. ‘
Juce You get mto this career field vou remain in jt unti] vou are |
et of the service, because vou are always subject 1o recall to Washing-
ton for retraining and any staff’ job yon have here would be deemed
ESIRNATIS

N Biaxnronn, Well, My Chairman—

!~}‘1t‘-'i(}9(.; 1

i
[

-
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Mo Tovens Wit now,

My Braxprorn. That isnot correct in this respect.

Mro Thvens, Welll it is the identical way with the State Depart-
meni. You have Foreign Service officers.

M Broaxnronn. Perhaps T ean clarify ome of this.

A Thvenss Tean't this right, General !

Mr. Braxpronn. The problem that Mr. Hardy raises, and I think
the problem that we hiave ot 1o know the answer 1o, is this :

Thar s this bill. stated by itself. savs the Director will decide who
willhe iy this retirement systens and who won't.

Wiat dn you do with n man who after ¢ or 7 or § vears in this
business comes back to Wushington. His motivation is gone, or at
Jeast e hias Jost his desire to engage in such activities. So thev give
him an assienment in Washington.

And does the Director at that point sax “Now we are taking vou
out of this rerirement fund and you are going back under the civil
service retirement fund?”

z.‘\fo.\\j. the question is, does he get 2 percent for each vear in those
activities’

How do you handle something like this?

How do vou put the brakes on the number of people that can come
into this program? How do you handle the problem between the
man who 1s in one operation, or one system, and then goes back into
another one?

These are the things I think Mr. Hardy is trying to develop.

Mr. Rrvers. That wasmine, too.

] Agured once he wasin it, he wasinit.

General CarTER. No, sir.

Mr. BLaxprorp. Not necessarily.

General Carter. No. sir.

The only time he is sure that he is in it is when adjudication has
been made br our own Retirement. Board and by the Director that he
is in faer eligible for ear]y retirement. :

Mr. Rrvers, Well. if he has got 10 years’ qualifving service and
comes under this. he can come—of course he is already a GS-14. He
can get ont with 2 percent a year, as Mr. Blandford says.

M:. Braxorore. He could. but he might want 1o continue as an
empiores of the CIA.

Mr. Ervzrs. Take the 10 years over here under the special one, plus
the v vears over here under the civi] service !

General CarTen. No, sir.

Tl:e deduction from his pay throughout his service is the same. 614
perent.

My Tivens. Sixand a balf percent.

General Canrrn Yes.

It 3¢ not until his retirement criteria is actually determined that he
Jkmows whether or nor he is eligible for these provisions.

Mr Rivers. Well at the end of 20 vears he will know.

General Carten. If it is early retirement. he will have to request
" early retirement and be passed on by our Retirement Board and by
the Director as having met these peculiar requirements.

Oiherwise, he wonld rerive under whatever civil service provisions
are available to him.

M Rinvrrs. Welll this is going to present a problem.
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Mr. BLsxprorp. Well, it is a problem to this extent, also, Mr. Chair.
bian
Really, what vou Are asking this commitiee 1o do—it seems to me
that what we are being asked to do here js to give to the Director of
the CIA & great dea] of authority to determine how he will operate A

two diferens retirement systems,

M Eenors, Yes,

Ay Braxorann, The only thing vou ean do is put faith in the Dj-
rectorand then fumre Directors, that they will not abuse the svstem.

The orly way we ean check on the system would be to have the C1A
come buck heré ar some furure date and say, “How many people are
now considered 10 be coveregd under this type of retirement 7

hiz s the only contro) the Congress Wifl have over it. The waxr
this Lill 3¢ ser. up, you will get a separate Appropriation for retirement
from some source, in order 1 pay this,

General Carter. That is right.

Mr. Braxprorp., So therefore vou are really acking for a ereat deal
of authority comparable vo the authority we oave vou back in 1948,
In which we saiq you could have unvouchered expenditures.

Now. actvallv, 1 Suppose. in some respects You conld do a great deal
of thiz under the Very general authority to spend funds without ac-
counting for them,

General Csrrzr. I don’t think it is quite this Way, sir,

The 2uthority we are asking for for 925 Percent. of our people is
the autheritv which s already in existence for the entire F oreign
Service. :

So we 2re nor asking for anvthing at all that has not already been
cleariy established and provided for for the large hulk of one agency
which serves oversens, '

My, Biaxprexp. Thai is richt. General.

Bur the point js this. The Foreign Service officer is easily identi-
fiable. He enters into the Foreien Service, and this is on & career
Imsie for him. He ic promoted or passed over. It is 2 promotion
svsiem.. : '

.He Iuae 2 cunranteed retirement svstem which guaranfees him that
¥ e is =31 active in the Foreign Service at the end of 20 vears he
citiappiy for retirement,

I den’t kelieve it is a vested right. T think it ic ub to the Secretary
10 aecide whether he will retire or not retire upon the completion of
20 vears,

Newr, wiar You have done is to take the retirement svstem that
Best mess veny needs—rather than creare o brandnew “rerirement
. Tou have taken the Foreign Service Retirement Aer ang
sic 7 Tat e apply the host provisions of the Fireimn Service Retive-
FIEUT ATt our own perenliar problem,”

Now. nowhere in the bill ic there a limit on the number of people

That 1lis ey anplir to.

© Yem will have'a problem that the Foreien Service officer does not
: G 1hat s vou will have people going from one type of opera-
nasatfiohin Washington. ‘

Pourd to happen. You are bound to have people at the end
= ¥ears who will come back to Washington. and Yyou will make
Tanch chief. and they no longer. all things being equal—
the Diresier in eood conscience can't say, “Now, vou are no longer

e e

ot Juor

thern o
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v ed to Partivipate iy s “ecial retivement fung. You ure going
e nder e resnlay civi) erVICe Yetirennent syerey,. ™

Novuf course, wh, that happens, the individua) may or may not )
dte a1 choice, Preanse he je gering 2 percent for each vear thur he '
Cas o covered undey e special retirenien: svstem.  And when he i
weichesback over into the civil service retirement fund he drops down :
Toia percent. and e must then meet the civj] service retirement
:‘;:‘::,:ﬂ-,':H!()]]E.

Aolthis is going 1o e o problem for CI4.

Waether or not 156 mdividual at that point, if he js o (:3-14, should
e silowed 1o take an Annuity s one of the Guestions thar js solved
il Dl

MroSrmrrox, My Chairman, could 1 ask a question v

Mo Iivers. Youstill have the floor, My, Hardy, {

M Hanoy. Yes Lut the whole thing is ope that was Jeft— |

My Rivers. Let me sav this, !

Mr. Hirpy. Goahead, :

Mr Rinvers. Let me sav this. !

Wy couldn't we take juar this boint ¥ f

You are speakine for the emplovee’s rights roo, My, Biandford,
Mr. BLaNDFoRD. Yes,
Mz Rivers. He has the right to have hic rights adjudicated.
Wiy shouldn't we put something in the act that g man in a changing
status shall have the right to have his Status determineq a; that point.
My, Haror. Of course You are giving the Direcior the right To do
Aimost anvthing he wants to.
My Rners. I know, But the Director Lay not want to do jt,
Wehave 1o give the emplovee some right.  You see what I am talk.
ng about ?
Mr. BLaxDFogp. Yes, sir.
The problem—T cap Certainly appreciate why the language in the
bil) nasto be fairly broad.
There will be problems that wil) come up here that if You attempted
1@ control it by law it would be almost Insurmountable, jf You tried
0solve every problem,
AMr. Rrvers, Right. You have to havea ot of discretion.
M SrraTrox. Mr. Chairman——
Mr. Haroy. If thic thing becomes law g¢ s, it won't be very :
long before evertbody in CIA will be covered under this program. ?
My Braxvrorn. Thar 1s the problem. '
The emiy WAY You can contro) it is by faith in the Director. really,
and £ the Direcior 10 report back to the Congress the number
e whe are i) e program.
Yo HARDY You dan't wire aood legislation thar Iy
LLaNDToRD, Noo Bt ] don’t know hor else You are ooing
J1ere,
ROT. There is one orhey aspect,
forenlize the point the General made 1 minute ago. thar rhis
aliendy appiies 1o evervhbody in the F oreign Service.
Yes I renlize that it co, But in my book it s wrongz. And T don‘t
Thini: the Fareign Service ought to have as much laritude ae thev
have e,

My Rivers. Well. we can’t Qo anything about the Foreimn Serviee,

. 00010001-2
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Tlis 3y the siys thie, I wait vou al) 10 Keep in mind. that we are
ving 1o legishiie for an orgamization that Las not been g part of
cur Ameriean wayv of life sinee js meeption.  This ic 1 pew thing
we liuve Lere,

M Haroy. 1 think that is right, but—-

Mr. Rivers. Thiskind of work has just nor been oyy business. Ang
“hose whom we have in it we haveto take care of.

Ir. Harpy. Yes. but we don’t want to fall flat in trying to do i,
Ir. Riveps, T was Impressed with what Mr. Helme sid.

Waere did you come from ¢

M HELS Wiere do T comre from. sjr 7

My Rivees. Yeq,

Mr Hervs Youmean what did I do before I came in this work ?

Mr. Rners. Yes,

Mr. Herns, Tawvasa newspaperman.

AMr. Riverz, You see. You never got in the ground floor of the For-
¢izn Service. Thev haven' Accepted you vet. So voy £0% your prob-
lems. 100, And we &0t to recognize that vou got. problems.

Axnd you have 1o recognize that we are not—this committee is not
Jooking with Suspicion on you gentlemen.

Mr. Barze. He is making good progress.

AMr. Rivers. You are getuing berter all the tine. The committee is
WATINING UD 10 You more al the time, as vou can observe,

Genernl Canrer, Mr. Chairman—

My Gavix, Mr. Chairman,

What happens toq Regular Avmv officer who Is assigned o the Fop-
el Service 7 Ic he entitled 1o any benefits op 1s he just with the
Reegniar Army assigned to the Sate Department 7

General Csrrer. He ic with the Reaular Army and retains al] of hig

military henefits,

If i chooses 16 leave t)e Regular Army and transfers 1o the For-
el Service and is able 10 accomplish thig, then he comes under For-
2on Service regulations,

b

M Gavix. Do You have many that come from the Recular Army
that decide to trantfer 1o the Foreien Service # )

General Csrtzr. ] know offhand of onlx one. sir—Ambassador Br.
roade has dove s, He was a brigadier genera) ip, the Armv. He
resigmed from the .8, Army. and forfeited all of his—abour 16 vears
o7 equiv—and ther took the Foreizn Service eXaminations. passed
tisens and e 32 now the rank of Ambassador, '

MroGavax, TWhile he e still in the Reeular Army. is he entitled 1o
ANy special benedte that might acerue under rhis SYStem vou propose f

fret-rnl CanTrn, None whatsoever, sir. He iz no longer in the mil;.
Tary cervice ap all, N
T served ‘n il State Department for 3 vears, but'l was on the

4

GaE pavrolls paid by the military, waorking for the Secretary of

[

€.
r. STRaTTON, N Chairman.
»oRaveR. A Hardxy. have vou finiched

VE
My Haroy, My, Chairman, T am finisheq with this. If Mr. Serat-
TON WAMS T purene it 7
I hinve zonde other roinis later on. Bur I will vield niow.
$-066—65—No. 26— ¢
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(1)

Celend Coarmne My Clairman—

MroSrryrroxs Mr, Chairman, ] would like to ask one question to
Clariy s,

Lies Uikl s vequested for a Jimited number of vour people. You
have Indieated 1o s generally the number of persons that it would
AP e, '

Now dalunderstand thar there js—ro

Mro Gavine 1 wondey if you would talk a little Jouder. We can’t
flesr vou over there.

MroStrarrox . 1 didn't realize the other members of the committee
Vere tsresied, M Gavin, T would be very happy to.

My, Barzs. Oh.

Ao STraTrox. Do T understand that there is no actual distinction
heany formal sense berween an mdividual who is in this trpe of service
and ar individual who isn't ?

I other words, vou are not under any different register. You just
lappen 10 be performing a particular function ar g particular time;
1s that righr ¢

Genera] Carrer. Well, sir, we have in the Agency a career service ;
svstens. and this would be one of those career services. :

Mr. STRaTTON. Well. now, if a man is hired for CIA for such serv-
ice. iz he assiened 1o that particular service f

Generz] Cirren, Yes, sir. This does not preclude his transfer at a

1
subsequert date to some other position if he seems better suited to
that.

M. STrRaTrON. Now. this is what T want to get clear.

Whes ne comes back 1o Washington for g staff job, does he then—
1z he then transferred our of thar service!

Genera: Carter. No, sir. He remains assigned to that service, and
his dury assionment is established based on need.

My, STraTION. Then

General Carrer. It is the same thing as in the militars services,
Ar. where vou have Signal Corps, Transportation Corps, Armor, and
S0 on. .

My Srrarrox, Exactly.

 He comes

that riehi 7

¢ ——

R e

ack and. in a sense. is rotated for a little shore leave; is

Geveral CarTen, Yes. sir.

My STrRaTrON, AL righr.

This.
3

¥ would not mean that You would have people transferrine

T every uime thev came back here, and that as Mr. Blangdfor

S moment ago, evervhodr in CIA who might touch foor—
7 5 CIA might touch foor briefly in thar service, and there-

"ol will become eligible for this bill,

0% crerate the wav vou suggest, that wouldn't be true: would it,

[

i CarteER. Well, this e certainly not the wayr it would be

J thirk Mr. Blandford's point was that the wav the legislation is
-1 Tox had a director in whom ¥ou did not have fal‘ﬁl._ he could

dorthis,
My Rivzrs. I think that ic absolutely right. o
Gevera]l Carter. T think that 1¢ Mr. Blandford's point,
My Tiaxrrern, Tharisall Tam saving, General.
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A Tovees, Tha iz right, I

Ao STraTroxn. You have o parucular categorv. Tie number of f
Peopie that are in this category s known. It is reasonably fixed
number. And unless some shenumgans, that isn't going to be changed !
without come coneideralle knowledge of that fact: s 3t 7 |

General Carter. Well, some of the people, sir, even in that career i
~ervice niay never become involved in the tvpe of activity for which
this ~pecial verirement act is requested.  Some of them may never,

Onthe ather hand. we also have officers——

M STarax, T don't understand that. Some people in thic partic-
nlar =ervice miav never hecome eligible for the txpe of coverage,

Grevera] Carn. Yes. sir,

My Hruss, May I explain this, Mr. Strarton ¢

[Delered.]

Some analvers wil) probably never o overseas angd will never live
a life any difierent from any other eivil service emplovee. even though
thex work in that eareer service and support that service ther would
not be entitled to the benefits under this retirement svstem.

Mr. Strartrox. But that would be an administrative decisjon,

Mr. Hrrye, Correct.

General CarTer. That is correct.

Mr. STrRaTTON. NoOW Jet me ask one other question, if I may, while
T have the fioor.

General, vou have indicated in vour prepared statement here that
acrally the peaple who would be eligible for this retirement after 5 '
Tenrs or more of service wonld be in the nature of the case a verr sma)) ’
number. )

Now. the question. or the poini that T wae trring tomake vesterdav—
and T am not sure that T made it clearly—1I would Jike to ask ¥ou abour
agam. ,

We are consrantly referring to the term “selected ot or “involun-
iarv retirement.” and I think the paralle] with the military service is
the one thas immediaielr comes to mind when vou use the term ‘“ce.
lected onr.” I3 implies that somehow an individual. an officer. hat not
quire messured up to the norm. He hasn’t quite measured up 1o the
specific requirement. and so he is “humped out,” he is selected out.

“OF what have von.

Inyour Acesier is it not the ease thar people who might be selerted
oni or inveluniarily retired in thic way would not necessarily ar all be
those wha had failed 1o measure wp. but who becanse of the peculiar
naiare of vour work had found thesy usefulness coming to an end micht
he selested amr hnr na neces=arily hecanze of any failure to measure
nrn T ihat corrent 7

General Carter, That is correct,

[Telered.’

General Carten. T think your analysis is correct. that this ic a selec-
tiom ot far reasons other than Peor performance of duty in most cases.

My, Hoverax. Thar would be frue of many of those 1925,
© General CartEr. Now ac I said yvesterdav, I personally, and with
arear v, relieved 195 emplorees Jast vear within the Agency. [De-
leted.] T reviewed every one of those cases myvself. acted on them
myself. and Irell vou it wae painful. hecause thev were just surplus to

our needs. They had skills. in the most part. that we no longer re-
mIred,

-2
Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001



Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2
3834

Tt atou the only thing T eonld do for most of thew was 1o give

wr what mmounted 1o a vear's pay, 1 month per vear of service. '
prioy 1o their deparinre. and to assisi them through our Direcior of

Personnel in every possible wav I getting them reemployved either |
n e Government orin civil life,

My Rrnvzrs. If vou had had this act, thar is. were this on the books
ar thi: time. vou could have taken advantage of the selection out pro-
visiong of this!

GGereral Canten. T could have. sir. for those grades of GR-14 and
abvove.  Andthe bulk of them had service anvwhere from 9 to 16 vears.

I crmld have given them an immediate annuity.  For those below
GS-1:. T could have given separation pay and an annwity at the time
they retived at age GU—if they met the requirements as the Director
might determine.

Mr. Gavix. Over what period of time?

General CarTer. This will be. sir. at the discretion of the Director,
based on recommendations establisiied by the Retirement Board of the
Agener. .

This is no different. from the determination that has to be made by \
the Federal Bureau of Investigation and other detection and Jaw en- ‘
{orcement agencies who have the same privileges. of 50 and 20.

Thev can't determine whether a man is eligible until the time has
come.

\r. StraTrON. General

Afr. Rrvres. Right there, Mr. Stratton—

Mr. Stratrox. Excnse me.

Mr. Rrvees. T just wanted to ask him: Did vou get any part of this
from the FBI Act?

Gereral CsrTER. No. sit. There is not what amounts to an FBI
Act, nssuch

A r. Rrvers. They have discretion.

General CarTer. On retirement. :

Mr. Rrvers. Thev have discretion of hiring and diseretion in retire-
ment. And ther have 20 vears.

General CarTeR. With 50 vears and 20 vears service. yes. sir.

AMr. Rnzre. Go ahead. Mr. Strartton.

N7 StreTTON. Now. General. coming back

(semeral CarTen. That is an amendment to the Civil Service Retire-
ment Act.

My Rrovzes. The Civil Service Act. thatderight.
fr. SrraTrox, Coming back to these 125 that vou said vou relieved.
Ix crox. Thiz sounds pretry mmch like the same kind of thing
: . 1ne hmmp legizlation in the Navy and the white charger
tiar. in the Air Force.
her words, vou just got a surfeit of people, of skiils. that have
1at become ourmoded ¢

(Several CarTen. Thisiswhat generated this. sir.

- Forinnatelr. in some cases we found a need for those skills in other
“deprarmmeras of the Government, and in some cases we were able 1o
iiave “hese people reassigned even at a grade higher than what we had
been civing them.

Tiere was nothing wrong with them as people.

A1 Gavix. Approsimatelr. out of the 125, how many did you get
placel in ciher branches of Government

v s o

A
A

I.‘;l :

L0NET
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Gl Carrin 120 we relensod £ m the Agency, sy 7 '

My Gavx, Yoo, ] =y how nany Gid von tind 10bs far? ‘

General Carrr Inihie neighborhiood of 43 10 49, i

Mr. Ecnons. Rigly. '

Geveral Canrrr, T ean furnish the complete records if the commirtee i
wanld sowig),, ’

My Gavin, Dhidthe St Départment ke any of them ?

Seneral Canrin Yes. sir,

My Gavix, Approximately how many

Geveral Canmer As 1 reeall, sir—and I wonld Lave ro Tive vou the
Eriee—there were two or thyee wlio transferred 1o the State Depart- ,
nent. :

A number 1o the Department of Defense, several 10 Agriculture and s
Comnmerce, and many within our own Agency transferred from an i
ACUVITY in which they had been determined surplus in their service, |
bur we were able 10. by retraining, reorient them o that they were '
cupable of performing adequately in other services. !

Ao Harpy. 1 wonld like 10 pursue this one point, if I might, because . :
I had this one down here ac a note. 100.

We are talking now abour come specific involuntary separations.
And I wanted 10 inquire as 10 whether yvou had staristies which vou
couid furnisi: pow, if vou have them. and if not. later on. as to the
number of mvoluniary separations over a period of veare, the length
of service. and the age groups in which thev fall, and aleo tire grade
At the 1ime of separation, :

Now. we liive been tlking ahout this i-vear thing. I don't know
whether—do vou have such figures asthat ! ~ Have You compiled them ?

General Cartern. T don’t think T have them here. ¢ir. byt I know in
IO every case,

There are o 1o1al of 0 personnel that have heen mvoluntarily
considered for separation fram the Agency in the past 2 vears.

This program has only been in existence 2 vears,

Mr. Harpy., Well. then. you ought not have much rrouble in de-
velopingahe figures on ir.

General Carten. No. sir. e have all the ficuyes,
theri with me.

My Faeey. Tilink thev would be Very important in our discussion
of This retiremen. resurdless of age. for those above grade 14.

How many of those have been actually separated. of people abave
orade 144

I do not have

General Canrmin. Do vou have those fioures. Iy any chance ?

M Eencrs, OF Jasg venr's exercise, 1o which the general referred.
I eTihe crony were i arade 14 a1 17,

M Hams Well. orade 14 or above,

. Eciions. Fowrteen and ahove,

v Hanny. Twenty-eiaht,
W what was the lengih of service of those peonle. now* Hen
hex vary ?
© My Ecners. One had 50 vears' service: 16 had 20 1o 24 vears'
e T had 13 10 10 vears” zervice: § had 10 10 14 years' service.
a1 had 9 vears service. "
My Hanny, Al right.
oo of your seven, whar age groups did they fallin?

N3
an

-2
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Your soven, three. and your one—let’s 1alk of the oner under 20

Nears,

Mo Eciers. 1 oam sorry, 1 do not have tie ages of these in-
3 1

PASTHRIN N

My Hanoy, Well, T just wonder if we aren’t worrving ahout some- f
thing that wetually jen’t too important. and if we shouldn't have an
age Lndintion on there as well ux a righn 10 deferred annuiry. as
weald Lappen below orade 14, Below grade 14 they can retire on a
deferreld annaiy,

Genernl Canren, Yes. sir,

MroHaryo And that is anybody

Genera! Carton Yes. sir.

Mr. Harwy. So T think we ought to understand whut we are talk-
mg about with respect to these above grade 14.

secause 1105t of the ones that vou have separated above grude 14: ;
It wouldn't have made a bit of difference. because their ength of :
service was zbove 20 vears. '

General Carter. Thart is correct. sir.

Thie is one of the reasons we would Jike 1o get this retirement, al-
though the bulk of these people would not have been eligible even
under this retirement bil) for tJhe 50-20. '

Mr. Haror. You are going 10 have to do a Jot of faney finagling 1
to convince me that you ought to have this business of immediate
retirement after 5 vears of service regardiess of age.

I don’t care if the State Department has that. It ic wrong in
my booz. And Idon't believe vou can justify it.

I dor't believe vou have any real virtue in the thing. to start with.
And certainly we can find an age period in there based—which
couplec witl Jength of service should meer the need, without getting
into this language, which will permit so many screwball determina-
Tions.

And I am not suggesting that the present incumbents who would
have the discretionary authority are going to abuse it.

But when we ser up legislation that permits it, you open the door

ieht wide. and that is the thing thar I am objecting to.

Mr. BLuxoror. Mr. Hardy, mav I comment on that ?

There iz o problems here, also, General. in connection itl this to
which Mr. Hardy allndes, first, with regard 10 the people who have
aireads been released.

Max I ask whether this bill would in any way benefit anvone
alreaas been released from CIA ¢

General Carten. It is not intended to have this hill retrouctive,
no. i,

My Eraxvrorn. AW right. That is point 1.

,\.('“.T, ]’n:l Y

-

2 A man is pur o this yerirement svstenn.  As I

rererd this bill, section 251 and 232 and 233. if it is Jeft in here.
he takes with him for vetirememt purposes all of his prior civil
service employment and all of his military service

General Canter, Yes,

Mr. Braxproro. Now. under this, then. it would be possibie for a i
men o be covered in this type of a rerirement svetem who might
spend enl¥ I or 2 vears in qualifving service. and then he would have ‘
20 vears of rvice which would be niluiphied by 2 percent. so that !
he wouid verive at age S we will sav, without any Joss in his annuity.
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whot o wendd have received credin for all of Dis eivil service emplov-
ment all of bis milivoy service. and ver only Diave contributed 2
vears i qualifving service.

I that pos~ible under this bill 7

General Carrer. It is possible mechanically under the bill, sir. but
2y opimion it would be a most indiscreer Direcior and a totallv in-
enective yetivemeni hoard who would accept him as part of (FhF
BBV

My Braxprann, Could we have a commitment from vou that under
o eireumstances will i individual be allowed 1o qualifv for retire-
mient or be permitted 1o retire if such a svstem is initiated who has
uadlezz than & vears of qualifring service ?

General Carrrn. T don't think this would hurt us at all.
Ir. Hanoy. Then we ought to put it in the bill.
Ir. Bexxerr. Pur it in the statute.
{r. Hsrpy. Because while he can commit himself, he ean’t commit
<
I

nCCessor. j @
Mr. Braxprorp. No, sir. I

I.am raising the point. Because these are the problems—I am
merely talking about what the Jaw would permit, and not what you
are planning 1o do. ) '

This Jaw, as T see it, gives credit for all prior military service and
al] prior civil service that vou had.

Now. vou could. under this law, come in for a very short period of
rime. be employed by CIA for a very brief period of time, relatively
speasing. and then he could apply upon the completion of 20 vears
total Government service for retirement under this special retirement
provision and immediately receive a full annuiry, something not pos-
sible under civil service.

Now, don’t vou think we ought 1o provide in here that a person
wouid have 10 be a participant in the rerirement fund for 2 num-
ber of vears under this special retirement fund. z number of vears
before he wounld even be eligible 10 apply for retirement ¥

Don't you think it would strengrhen vour bil}?

(eneral CarTER. Well, if onr bill needs strengthening in this re-
garc 10 become part of the Jegislative program. I would want to
run @ quick check 1o see just what complicarions were in this before
we sajd & vears. 10 vears. or whatever it might be.

I submi that there has got 10 he some degree of discretion. it
seem:s 10 me. Jeft up 1o the Director just as it is presemtly left up ro
the Direcior of the Federal Bureau of Investization. to the Director
e Secret Service. and other activities who must make a similar
JdeTermination.

Mr Braxprorn. I think the whole bill—

General Carter. I just don’t know.

M:. Braxprorr (continuing). Is based upon the discretion that
vOU are going 16 vest in the Director.

Bui Ithink the points that are being raised, thar Mr. Hardy has
raised and other members have raised. concerning this bill, i the

nloo

e s v g g

3%

explzin on the fioor of the House how we are serting up a retirement
svstem such as this.

~We are going 1o be precinded from explaining many of the things
ikt vou explained {o us. '
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s And we e going 10 he preciuded from explaining
SOl g that eonld he explained by the Foreign Service and by ‘
e FEREL g by the Secrer Service, |
We Live 10 da this, S0 we want to give them as much ac we :
Bees Iy '
e Y Cantzn, Ye. sirs f
MU s man ol i ane of e reasons why in seeking a solurion
el e whied ey very real one and g very compelling

MoTieess We nndersiand,

o 5 Canren ceomtimuing). We  deternined that the easiest
Vol simpiest way 1o ger an equitable program was 1o et one i
L ealveady in existence, And this was the Foreign Service .
Retireniem Act. And then to apply that only to a limited number )
0f ey veople,

At we wonld nor hesirare Publicly to give a feel of just. what the
serivities of these limited reople would be. This would not be g
reas problem. providing we (%id not get into details.

A< T have indicated. it is not over 30 percent of our people at the
HESTAL I

Mr Barze, Mr. Chairman.

M Rimvers. My Hardr. have vou finished ?

My Herny, Yes, except I would just like to comment on that.

camble vwith vou. if rhie je put into effect. vou wouldn' have
Ly CLA directors before the thing would cover evervbody in
Cly

Ceveral Carter. I don't know, sir.

M Faroy. That is the trend of Government, General. and vou
e it ust as well as we Jmow 1. All'vou have 10 do it Jook at
e Listorysand verv recent history. and vou would find that wher-
€verthere s discretion. it has gone to the winds now.

M Bates. Look ar the Joint Stafl. N

Mr. Haroy, T am al) through—rves, look at the Joint Sraff. That
10 nerfecs example.

M Hreuoirstox. M. Chairman.
Mr Ervers, Mr. Bates je next.
AL Foarme General. I think You can see what has developed here

Creiern CarTER. Tean see.
AM:oFarzs, There are two problems: Tlhe one thar we are going
e o e floor, and T think aleo the problen: in the mind of

FrT TR whe wve inrerested in their own retivemen: and
Voo vhins ey ey make. They are interesred in those. as
LA G

CE T eve give any thoughs 1o trying to spell this our for ns in
HHELIRCIR P

et enal CLRTER. s 1o the eriteria ?
We lave miven u ot of soul-searching study as 10 just how ra
SESsens Ang T oan sare You can see the complications thar

Mz Rtz How about the FBI 7

«TOARTIR. As to what was the degree of hazard 7

oongiin, s derermined by the Director of the FBI. giving
conalienitiny e the deziee of hazard to which the emplovee was

01-2
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S sl vie perfennance of his dutieso vather ihan the genera]

Co e he claes ni the position hield by such emiployvee.

T desislative history indieates that dts purpose was 1o a ]m\ ’
wiivement of certain employees whose duties are primayily ‘

e investigauen, apprehension. or detention of pexmn- suspected orv

eiviered of ofienses against the erimina) Jaws of the United States—

1oother words, a hazardons 1ype of duty.

Lt ke Director. himself, makes that determination at the time
L apylieation I submitted.

M DaTes. You ave talking now about the 20 or ave vou talking
STOUT oy .fv. o1 what /

Genern? Carten. T am talking about the 50 and 20 provision, sir,

Mr. Datess General. wre vou aware of any changes which are
heitr suggesied for the FBI now in respect to this 2%-vear retive- -
meni !

General Carter. No.sir. T am not.

Our Jegal counsel is not, either—are you aware of any changes that
are being proposed for the FBI retirement system?

\Mr. O '.\}:ILL No. sir.

Mi. Bates, Well there is something in the wind.

Now, w whether that just comes from the emplovees and not the
agencr. I don't know. But I know the employees have suggested
certain changes.

General CarTer. I am not aware of them.

Mr. Rvers. What vou mean, the FBI#

Mr. Bates. Is there a reduced annuirr now in the FBI for 50
and 207

Mr. Hotsrox. Straight 2 percent, I believe. A ‘

Mr. WoopyEar. \rmwnl 2 percem

Genera] Carter. Theirs is straight 2 percent.

My Batrs. Noreductions.

Nir. Braxprorp. The same thing in the Federal Prisons Systeni.

There is some discussion now “for all civil service retirement. 10
e;lminate the reducrion in annuity if vou provide for vour survivor.
Thet 15 being discussed novw.

(veneral CarTeR. Mr. Chairman. mav I continue with a statement
Jrere whiek 1 think \\1]] answer some of vour questions, sir?

Mr. Rreens. Let's s

\r. Bates?

Mr. BaTes. Let him proceed.

AMr. Rrvers. (5o ahead.

General Carter. Part C of the proposed act states: “The annuiry of
ipant shall be equal ro 2 percent of his average basic salary for
CRag A vonsecutive vears of service for which “full contributions
Have hees m‘.dexomehnd

= before, under this special retirement Jegislation, a man is eligible,
ieaanst have made at leasi § vears of contributions 1o the retirement
frud

My Braxprorp., T don't think so, General. I don't think so, because
v oet eredit for all vour past contributions.

You marx mean in this way. but I don't helieve that GAQ would
vieressariiv Interpret it that way.

(General CarTER. Yes, sir.
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N I xirorn. You see, vou get credit for all of your prior service
ior b von have comributed. which avtomatically goes irto the

My, Rivers. But it is bazed—walt a minute how——
. Hersrox, T think that would be & strained interpretation.
rer-ral CanTER. We would have trouble.
- B “NDFORD. How ave vou going to pick up prior civil service
orler
N Ilwm . Afrer the O vears eligibility commences.
[ Foyreorp. If thatis what you mean, ‘then it onght to be spelled
- e ‘
Tsn't it the same wayv the retirement for the Congress.
i 19(01\"19» is computed, Mr. Blandford?
s. No.
~prorp. Well. there 1s a variation. You have to have a .
inin m of G vears of service and be age 62 before you qualify for
:(n'"l—'“)oml] retirement.
Mr. Bates. No.
Mr. Rrvers. I was talking about as to the provision of last year.
Mr. Bares. Congress has various methods, one of which is 50-"0 but
where it is nedxcared upon a 15- percem reduction if you are age 50
afrer it Ten\ of service.
Alr. Rvzre. But vou compute the 5 highest vears as the criteria.
NMr Bartes. Yes, sir.
General CarTER. Yes, sir: regardless of the number of years of serv-
ieg niare than a
My Rivers. Thm 1s right.
\L Bates. Now, vou use the term “consecutive Years.” And it
.:Lr' work out that war, vou don’t know.
rat CarTER. Yes sir:the highest § consecutive.
SaTes. I dont think I ever heard the word “consecutive™ used

e e st e < e % n

uefo:'e.

General Carrer. Well, I think that is identical language with the
Foreion Service Act, sir.

M:. Braxprorp. General—
General CartIr. Yes, sir?

©. Braxprorn. If vour interpreiation was correct, this system

s

/

cowian’t go into efiect for i vears.
Mo Barrs. Ler me follow this for just a minute here, if I may.
A\ir Rrvers. Walt a minute.
AM:. Weapyzsr. Could I say something?
Groneral CanTER. Yes.
I like. if vou don't mind. Mr. le*'mnn to have Mr. Wood-
vear indicate the apnlicability of thiz to the Foreign Service Act.
Al Rrvers. Now, My, Bares—
A5 Herze Ius want ro get this word “eonsecurive” straighrened
out. ,
My Wooprzan, Well. 1o go back, sir. the “consecutive” 1s used on '

ivil sertice and in the Foxeltm Service, of & consecurive vears—not 5
Svears bur the v}n"‘xe‘t consecutive vears. ;

Toat i, if o man should have received a reduction in salary during '
his Jatier vears he conld still pick up the high 5. but they are consecu-
tive inoall stsems. :

AMSBERE 2 Tnm have 1n Le consecutive. i
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Nevo Uy vou have g program where you are 1 vea out—
General Carten, N o——

Mr. Woomtan, Consecutive emplovment.

Mr. Bates. Now take these individuals that You had ro find a spot
for them, and say they were overseas. et cetera. and where they only
had 4 vears. consecutive vears. and then they had to get transferred
To bt her Joib with o Jower pav,

Wonrd vouhave that kind of a situation develop ?

Myo Hunsie, Mro Bates, we pay our emplovees at a siven rate de-

pesding on onr own promoiion svstem.  We use the civil service pay

Y.
~CiLes.

Mr. Bates. T understand that.

Mr. Herve, Yes.

Mr. Bates. But where he had certain skille—

Mr. Hrine Yes: but as far ac we are concerned, it is the five con-
securlve vears with us.

He may get 10 be a G8-15 and stay there for 5 consecutive vears
and during that period he may have served in two or three different
jobsz.

Ay Bares, Thar s vight,

Mr. Heras, Yee

Mr. Batee. So what vou pax him is a certain figure we will sav for
& vears overseas. Now, sav vou don't need the skil) any more and he
comes home.  And before he has got & consecutive vears he is in a
difierent joh. not using his old skills because You don’t need those any
more. S0 now he doesn't get § consecutive Years at this high rate,
but only 4. :

Now does that mean that he has g0t 1o get another series of 5 at a
fenver rate, but a_conseeutive f-vear period !

Ii rther words, these 4 vears—you don't average them. They are

gore. Unless vou have 5.

Mir. Hzines. That is correct.

Mr. Bates. Now. would vou fall into that kind of a siruation for a
pey=o: that we are discussing here ¥

My Hriss, It could happen.

My Ecnors. Only if the man left Government service.

-

General Carer. Only if he Jeft the Government service. Mr. Bartes.
s happen.

My Braxnrorn. T Lelieve the civil service is the 5 higher vears.

My Barzs. Thar ie right. but not here. This i 5 consecutive.

My Rrveee My Woadvear has said thart the State Department has

SCnEST COLSelUTIVe Vears.

APYEAR. Congecunive.

; Carrer. Congecurive,

Mo Wearyzar, If he stave in Governmeni—or if he jeaves Govern-
vicand goes 1o privare industry and comes back to CIA witha break.
ey wemlid still be congecutive employment with CIA.

Mo Bates. Now Jer me ask this question: in the Foreign Service.

-G ol ever have the situation develop where a man for 4 vears hae a

hiz: rate of pav and then no Jonger do vou have use for that particular

Losccthat vou give him another job at a lesser pav and retrain him.
ceneral indicated—do vou ever have that kind of a situation?
PO enyEar. Tdon't yecall any such situation, sir,

!

}

~——
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Foaz 2= he should happen 1o vetire an the end of that year of taining.
“owenh sl figure 15 his 4 highest vears, plus the wdditional vear,
Wil ,:-.'"h. lowey his senerit] average.

e i would be the ]n"heq five that he had in hisentire service.

.\1:.1-.-\1‘5~ Then——

Genernd Carter. The hichest five.

My Taveers, It would 1311 be consecutive,

My Weonyzar, The average of the 3 vears.

My Tuvers. You would hne four consecutive one: vight next to
hin. That would be five.

Mr. Weonyear, RBut one would be Jower. so it wounld lower the ;
average. !

Mr Bates. Youare talking about an av erage,

Mi. Rivers. It would be an av erage there. .

General Carrer. We are talking about an average of 5 years, and
the 3 vears must be a continnous 5 Vears

Mr. Rivere. It will have to average out.

Mr. B-\TE< XNo.

He is ralking abour an averaging out. But vou are nat talking
about any aver fmm" of & consecutive vears, and 5 highest consecuuve
vears.

Are you talking about an average there?

Generﬂ CarTER. Yes. sir.

Mr. Bares. Am I walking an average there ?

General CARTER. Yes, sir.

Wheu the man is retired, vou Jook over his pay scale and in his best
interest you pick the & vears consecutive, which will give vou the
hmheq average salary.

Moy, ua"'x:c “Now read that langnage that vou read before.

I aor't want to belabor the point, but I don’t want to see us fall
into a trap here, either.

General CarTER. Yes, sir. )

The anpuitr. of 2 pamcxpam shall be equal to 2 nercent of bis average hasic
salary {nr the higbest 5 Fears consecutive vears of service.

Mr.BaTes. Allright.

Now,if vou onh——ﬂ:e wav I rend this

GPHn al CarTER. Av erage basgic salary,

My, Bares. The war T read this thm" here: If vou onlr have 4

et —o——————— =

vears a7 a high rate. then it doesn’t even count. You have to take the ;
H hiohest vears vou have. '
M Rrvers. Oh. no. -

. Wait aminute now,
. That e not the interpretation.
\o
t this straiehrened out.
Let us cet 1 straichiened ont.
As Jong as it means average. I won't arsue the point
anvinove. !
Buit vou say the five highest consecutive—five
Mr. Rrveré. That ic
M. Bates. Then vou can't nse an aver: Aoe,

M. Rivers. That iz the only rhing vou can nse.  You use four and
the cye next o it. ‘
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Mo brasprerh, You wouid have to.

My, Bvpes. That is what we do in the Congress.  There isn't any
ety wav o dait

My BAaTrs. Then vouare ialking about averages.

My Rvers. Thar is nghr.

My BaTes. 1 vou ave talking about the # highest consecutive years
andd vew andy Lave 4. those are out. You have to get down to a
fower brncket 1o find the O highest consecutive.

Mz Juvere. That is not my understanding.

General Carrrr. No.siv
Y e it have a man in (GR-13 for 2 or 3 vears.

Moy BaTze. All right.

General Cantin. And where he is promoted to GS-14 for 2 years.
And then he is demoted to GS-15 for 1 yvear.

That 18 § years.

Mr. Ervers. That is my understanding.

General Canter. Three of which are GS-13 and two of which are
GS-14. :

Yon add wp his basic salary for those 5 consecutive years. You
Givide i o0 Two percent of that ishis annuiry.

\Mr. Batzs. T just wanted 1o make certain you are talking abour
averages.

\r. Rrers. With this explanation, it does turn out to be average.

Rut it iserillthe & hnghest.

Gremera) CarTER. Yes. sir: srill the 5 highest.

My Braxnrorp. To go back to that point——

Mr. Batee. If vou use the word “average” it i different. If von
Gor't nse the word “average.’ then vou don’t get the highest pay.

Ay Rrvees. Mr. Blandford.

Mr. Brsxpronn. For the sake of the record T indicared it was pos-
cible wriler this bill for an individual ro transfer. we will say from
the Departrent of Agriculture with 18 vears of service and serve 2
vears and qualify for retirement under this special retirement fund.

Yo indicnied that that would not be possible. because you pointed

i 1he & ennzeciive vears of service and then you indicated for which
ful} coniributions had been made to the fund. :

Genernl Carten. Yes. sir

\[r. Bo:xprirp. Now. obriouslt this can't be the proper interpreta-
tion 10 yiee upon this proposed secrion.  Recanse otherwige your

tremert sveren conld no sointa effect for & vears.

3] Canrer. That is right.

. Waenld von agree with that?

r. Yon ave correct: ves, it

. R0 therefare it would be possible for an individual
program and serve for as little as 1 vear and retire
under T -al retivement fund.

General r. It wonld be technically possible. sir.

Tt semid ise impossible for him to meet the reasonable criteria

My Braoxprorp. Well

Genera, CapTer (continuing). To become eligible for this specific

~
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1o s e reason T oon asking these questions.

Geveral Canten. That is true.

And, My, Chairman. T would Jike to expand on the manner in which
thiz will be implemented.

M. Envers. Now, also, the commitiee is quite svmpathetic. I want
vem 1o understand that. And wherever you can, make the changes in
this thing 10 give ug as much mformation as you can consistently do.
Pecause with all speed we are going 10 get it out, but we have 1o
g :‘11‘ ~\'.
" Tt wherever you can in these areas—Mr. Blandford. Mr. Hardy,
and My Baies are all correct—Ilet us give them as much as we can.

We may have to rewrite a jot of these. I am sure we will. Bur let's
do it

General CarteR. Yes, sir.

Mr. Ervers. We want vou to do that.

Go ahead nox.

General Carter. Mr. Chairman, we have necessarily deviated from
1le terms of the Foreign Service Act which applies to all Foreign
Service officers. since only a limited number of Agency emplovees
will serve under conditions which will warrant their retirement un-
der tlus law rather than under normal civil service retirement. And
those who are to be designated as participants pursuant to this action
wil] undergo a rigid selection process.

This svstem is designed for those officers whose careers over the
vears are predominanuy concerned with the conduct and support of
inielligence activities in foreign countries.

It i< intended 1o designate an employee as a participant in this sys-
tem ai the earliest time afrer he has gained full career emplovee
status in the Agency. .

Tlie earliest time that it can be determined that his career field
of work i 1n the conduct and support of inrelligence activities in for-
3ign countries. :

‘Thereafter. his service record will be reviewed periodically to verify
that s career has remained in this fleld and that he is in fact pef-
formine qualifying service for suficient periods of time to warrant
hiz continued designarion as a participant.

I on such review it should be determined that an officer’s career
specinization has permanently shifted to a different field, he will
be transierred 1o the civil service retirement svstem.

However. when an emplovee who has been designated as a par-
icipant has met all of the minimum requirements for retirement un-
svsiems and then shifts vo another field of career specialization.
¢ ordinarily be viewed as having acquired a right to the
he has already qualified for and earned under this svsiem,
1d be permitted to remain in it. :
sese critenia will. as T have indicated, be established by the Agency
retirerzent board and then must be approved by the Director. =

Mr. Bates. Mr. Chairman.

* My Rrvers. Now. this would be a part of our record. So this ex-
planation will go along with our record.

Mr. Batese. Genersal

AMr. Rrvers. The interpretation.

My, Bates, In the mibrary, vears ago, ther used to talk about an
maividual getting into the Regular service, and at a certain point, I
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Pt me an daermine that bis career work is in faet the type
ol vt will fali under the Director sponsorship us being entitled
T retivement.
M:Jiams, Well. does that mean at the end of 3 vears. at the end ‘

of IT rears er what 7
Go ek Tdont think 1 ean answer that. I doubt if——
Mo Do AN Y am doing, General, js putting myself in the posi-
1 Tete ol these mdividuals and wonder just where I stand.
Mehoaies N i a person who has beel covered Ly this yetire-
Vot T e e 0 and has completed vears' service, he

v e ovonld e eligille for voluntary retirenent.

e thiengh e comtinues i our service indefinitely and may
st tonmother field of work which no longer qualifies him, he :
waikd vever le remaved from this retirement svstem. because he has Do
enrec als veluntary retivement. i

Mr.BaTes. When does he eam it 7 '

My e, By completion of 20 vears of service and upon attain- .
men: of aee i, ."

M:. Ramrs, No.

Wiwve vottransferyed him to a different job and you hiad to malke
A deteniination at some point that he would come under the 350-20 ‘
provisions,

Yoiiunveto dothat at some point.

Geueral Carten. Thart is right. )

My FaTes. Thar is whar we are talking about.

Wien is it decided. even though he is being transferred to another *
lobo wiether or not this man bas fulfilled the requirements of this
stwcial category and will be entitled to the 50-20 ¢ hat is what I am
irviiz oo deterinine. When will e knotw this?

Y " EY s early as possible.

v CARTIR. He might know this after ¢ or 7 vears: he might
know o He might not know it until 19 vears. He is not going 10
maw detinitels, '

Beruiae tie vriteria nrve determined by the retirement board and the
Divestors vnd he eonld easily qualify, perhaps, in the first 7 vears.
of is coreer,

T does ot mean, however, that we would not keep him on for
NOove o

M Teore Tanderstand that,

et wv Carrrrs Even though he migiit be eligible for retirement at
fare oL vears of service,

M Teme TSaeven thongl vou might be able t¢ make this deter-
o et why conldn't you eny thar certainly by the time he

N

(et

svetuat he will then be entitled to it 7
G T errn T Gie had performed the type of service in his
: veats it wonld qualify him so that his Jast o vears could be
Conidtell i and we would tel] him,
MrcTovrres You will have to make up certain regulations.
S CanTER. Yes, sy
Mo Tieras, And certain things pursuant ro the provisions of this

a3 eine ther would be published.
Go it Welll they wil) certainly be published within the
Aver

My TrEne, Within the Agencr.
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o the nan will know all about 1. Tt just follows, it zeems ke tn
ne.

Mr. TLauny. The chances are such regulations would have to be

Jassificd and wonldn't be public.

General CantEr. Not generally, but it would be known to every
employee of the Agency. We intend to keep the employee informed
periodically by a review of his records as to how le stands on his
stains for carly refirement.

Mr. Bayes. Wait.  This has to be adjudicated by a board or by the
Dirvecior.

General Canrrr. The final decision, sir?

My, Barrs. Right.

General Caxtor. Bui we will review his records periodically and
varticnlarly when there is a change in his assignment, and should be
=ble to inform him——

Mr, Rivers, I would think—

General Carter. If he has built up any equity—excuse me, Mr.

Chairman.

Mr. RrvErs. T wonld think, within vour regulations, the way you
operate the Ageney when this act is passed, there would be some pro-
vision that yvou ser up where a man could request some sort of a
derermination at some point down the line.

I mean this would be—something would be convened to do it.

Mr. Bexxerr. Mr. Chairman. may I ask a question—-

General CarTer. Thisis no problem, Mr. Chairman.

Mr. Rrvers. T don’t think it would be.

General CarTER. None whatsoever, sir.

We have a Director of Personnel. Each of our career services is
represented with him in their career services, in their personne] officers.

\fx Rivers. T am sure vou do.

- Bexxerr. Mr. Chairman, I want to ask one question.

\Tr Rivers, We are going to h"we to adjourn.

My, Bexyerr. One bnef question.

1 would like to ask if. in this statute is there any minimum length

of Time That a4 person must be in this tvpe of activify in order to get

The ,(L_IU_'

- X Braxprorp. No.

General CarTER. Not in the statute; no, sir.

My, Bex~err. I thnk there should be.

My, BuaxprorpTimriswwhat we were talking about.

My, BE\\T’I’I‘ I thought vou were. but I had some feeling that may-
i i waz under the 3-vear provision.

General CARTER. You could serve in this career service, sir, mthout
over once being involved in a hazardous operation or. on the other
»mn(- in one operation which would so acclimate vou that vou should

he retired at 30 vears and 20 vears of service.

\r. Brxxorr. There ought to be some sort of minimum.

In other wordz. it would leave the fine discretion of the individual’s
tremendous financial benefits. which could be based upon a month’s
service or any short cﬂrﬁce]l]\e that.

A1, Braxnrerp, That is the point we disenszed earlier. GGeneral, that
there ought io he in thl~ bill somewhere a provision that savs that vou
must actually be a participant and have been designated by the Di-

99-066—63—No. 26——5
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Pwlieve 31 wag 10 vears, once be had acquired 15 years. then he was
cood for retirement. if e waz in the Regular service.
T Noar, can’t we tie something into this in terms of number of years,
Lo oive an individual some sort of assurance, “\When I have made the
crade. and can 1 retire on 20, and what kind of plans can I make,”
and thinks along that line.
A[r. R:vere, This iz what I had in mind, when I said prepare the
chinnges.
Mr. BaTes. Can vou take 10 vears—
\r. RnErs. We ought wo give these people some sort of an op-
pewiunitr 1o indicate “Just where I am now and where I am going.” :
Fecauze 1his thing—the reason you are up here, General. is 1o look
out for a group of people who are under the gun all the time and they
can't live for 30 years. :
General Carter. Mr. Chairman, it might appear that this would NN
Le helpful 10 the individual. And I dont think it would be helpful ’
1o the Agency across the board to make promises or to indicate a par-
ticwlar career pattern early so that he can conform to and then be i
cuaranteed this early retirement. ;
Mr. BaTes. No.
General CarTer. It just doesn’t seem to me in the books that we )
would want to do this. )
Mr. BaTre. Let us presume we are going to do the same thing in
the military, that at a point certain you then will be entitled under
the provisions of the bil{)t‘o retire on 20.
Now. vou can still chift this individual around, performing any
kind of work at all. You won’t have to keep him in qualifying service
Lut vou could assign him to something else, after some point. Maxbe
10 vears.
Mr. Rivers, Of conrse we don’t want to get vou in the position where
2 citi) service emplovee can tell vou, like they tell the military. that
vou cav’t fire them. Ther do that every day in the week and Twice i
or: Sunday. i
\[r. BLsxDrorp. He does have a guarantee of retirement, because he i
waaild shift into the civil service retirement program.
Genern} Carnvrr. Oh, ves, he alwayvs has the guarantee of rerirement ¥
under ¢ivil service. |
M+ BaTes. Notthie. Not the same as vou are going 1o get.
General CarTen. No. sir
He would ther come under the civil service retirement. prograni.

2 vesular yetivement prooram. unless his service had been so arduons
a1 1. Divector savs “As far as I am concerned. you have met our
‘or eariv rerirement. and when that times comes you have
¢d this privilege and you may apply forit.”
1 crr think of ather officers in this service who could well be involved
iy irtellicence activities in foreigm couniries for a large portion of
et career. but who would not be eligible for this early retirement
f.ecnnze Their trpe of duty did not qualify them.

M. Datrs, YWhen do these individuals ind out when they are going
o dw ertiied 103t?  When! When they have reached 207
Geperal CarTer. Tean't tell vou in years. sir
A\ 5a1rs. Imean when they reach 20 vears.

L Capmrr. We will designate them at the earliest possible

» th:ev have hecome full career emploveez—enrliest possible
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rector s aparteipant in this fimd for a period of i vears or engaged
in snch occupation for a period of not Jess than § years as to qualify
for tius fund.

Thiz i1s what we ave geiting at.  In other words, to prevent some-
body from coming here with a short period of service.

Mr. Osarers. Mr. Chairman, T wonder if the general would have any
ohjeciion to that being written—the 5-year minimum being written
miothe law?

(vereral Carter. No. This would not give me any problem at all,
sir.
Mr. Rivers. Idon’t think

General CarTer. I think we can put it right in without any trouble.

My Osarers. 1 think, Mr. Chairman—the principal reservation that
I think most of the members of the subcommittee have on the legisla-
tion 1= the fact that it might—I won’t use the word “capriciously,”
burt it might in some future situation.

Where you have a man with a very short period of tinie, this might
be used to give him great financial advantage, and if we wrote 5 vears
minhnwn it would resolve the problem.

M. Rrvers. Let'ssee if we can.

Genera) Carter. Yes, sir.

Mr. Rrvers. Now there isthe 12 o'clock bell.

Tomorrow morning at 10 o’clock.

General Carter. Have we adjourned, Mr. Chairman?

Mr. Rrvers. Yes, sir. We will recess until tomorrow morning at 10
o'clock.

Mr. Houstox. Atwhat time?

Mr. Rrvers. Ten o'clock.

(Whereupon. at 12:02 p.m., the subcommittee adjourned, to recon-
vene at 10 a.m., Thursday, July 25, 1963.)

Hovuse oF REPRESENTATIVES,
- CoArMITTEE 0N ARMED SERVICES.
Suecoannrree No. 1,
Washington. D.C., Thursday, July 25,1963,

Tlie subcommittee met at 10 a.m., Hon L. Mendel Rivers (chairman
of the subcommittee) presiding.

Mr. Rrvers. Let the committee come to order.

Now. Mr. Blandford. where are we?

Mr. Brsxprorp. Mr. Chairman, we have discussed the retirement
features in general of this proposal and, of course. there are disability
sections which are similar to the Foreign Service Act. There are also
provisions for survivors which are similar to those found in the
Foreion Service Act.

I would like to suggest to the subcommittee that we briefly discuse
title 1 of the bill with the idea in mind that because of the nature of
this bill, because it is complicated enough in its retirement features,
that we delete all of title 1 from this bill.

Mr. Roers. It is my thought. General—and all vou gentlemen who
had a part in the drafting of this proposal—that vou approached this
thing with the philosophy that this is your first time really attacking
this thing from a permament, crganic act view, dealing with these
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varions matters, and that #t was vour desire to put in everything vou
could, because it may be one of vour last for a Jong time to get before
our committee.  But from Mr. Bates” and Mr. Hurdy's interrogations
and vour responses, 1 hope that wasn’t the wav you npproacheﬁ it. 1
feel that we got oo much in it. T want to help in providing the
things that give you a security, a permanence, and a legal basis for
making these representations to the people whom vou need, and vom
do need the best.

And you have such a fine organization and you have such a difficult
assizmment, having to do all these things, and involving some jobs
whicl aren’t easy for an American who is used io living an open book.
1t is not like these other people.

I would rather—I talked with Mr. Blandford and other members
of the committee, and 1L 1s My thought that 1T we would address our-

se]Ves To the vital paris of this bill now and gel onwiththe business
of ETTINg Up beiween 10w and next year, vou can brine another bill

over frere, wewill take T up, I will tell vou that,

“Tam as inferested 10 CIA as you are, and I think we have an excel-
lent serup. I think an awful lot of both vou and Mr. McCone and
vour representatives over here, evervbody who has had contact. with
me in my acquaintance has been quite impressed with all of them, all
whom vou have had over here, Mr. Warner, and all these gentlemern.

1 would think that would be the wise course to pursue now.

Mr. Blandford is of that persuasion. I hope the subcommittee will
agree with me,

Mr. Haroy. Mr. Chairman, could I comment on that,?

Mr. Rivers. Yes.

Mr. Haroy. I think—and, of course; I would like to have the gen-
eral’s comment on it—but I think that is going to be one of the most
important decisions we can make in connection with this bill, and I do
think that some of the provisions that we have been talking about we
can probably modify in a way that won't really do any damage to the
objectives of the legislation, and avoid controversy that we otherwise
would generate.

As a matter of fact, I think you have got, in patterning this thing
after the Foreign Service, I think you have some libera] provisions
In here which are not necessarily going to be upheld and which can be
mod:fied and accomplish everything that you have in mind. So if we
can do that, and—TI would like to see you have a retirement program
fer this group of people that would be helpful in recruitment and in
reraining people that vou need. -

Mr. Rivers. You got to start off copying somebody, for facility.
And the thing te do s to try to get the best of all of them. And you
could be really the outstanding system which would be envied by
otiier people,

Mr. Harpy. As a matter of fact, as has just been suggested, you
might come up with something that would overcome some of the ob-
jections in certain existing svstems. I would venture a guess that some
. of these aspects in the Foreign Service program are not necessary for

the accomplishment of the objectives that vou have in mind, even to
the Foreign Service. And I am not at all sure that the actual admin-
istration of those in the Foreign Service would stand very close scru-
tiny without running into an awful lot of congressional objection.
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Frankly, T have considered, just as an individual proposing an
amendment to the Foreign Service Act, to take ot some of these
things. T didn't know they were in there, and 1 expect 1 know as much
about the Foreign Service as most of the members of this committee.
Qo T think that we can correct in this bill some of the things I don’t
believe Congress knows are in the Foreign Service Act.

Mr. Rivrrs. Well, of course, as I said in my statement. we are not
exypert in this thing. we are more expert in the military end of it. We
do have the experts on our stafl and committee in that area. but 1
would rather become expert on something we are proposing for yvou
and Jet von be the envy of other people, than the things on which we
have misgivings. So unless M. DBates and the other members have
any questions, I would like to consider what Mr. Blandford has sug-
certed. Have you talked to the general?

. Braxprom. Just by coincidence, Mr. Chairman, I happen to
have a version of this bill which contains three changes in it and 1s
confined solely to retirement.

I would like to suggest, if it is agreeable with the subcommittee,
that we substitute at this point for our consideration this substitute
bill which deals solelv with retirement and eliminates all of title 1.

Tt has three changes, one of them being the protection for the em-
plovee. the other being a required minimum service before anvone can
take advantage of the GS-14 and above retirement feature. And,
of course. this morning the Ways and Means Committee is considering
the tax features.

\fr. Rivers. 1 spoke to Mr. Mills vesterday and he said he would
have a report for us the early part of next week.

\r. Htoprestox. Mr. Chairman, I would like to ask General
Carter a question.

Greneral Carter. is there anvthing in title I of such an urgency that
couldn’t be postponed for consideration by the committee until later
on this vear or even possibly next vear?

General CarTeR. No, sir, Mr. Huddleston, there is nothing at all.
This is a tidving-up procedure. ‘

\[v. Hepprestox. It wouldn’t jeopardize your operation In any
wav/!

General CarTer. No, sir, it would not.

Mr. HropuesTox. If we postpone consideration of all of title 1.

General CarTer. No, sir.

Mr. Rrvers. Mr. Huddleston is a valuable member. This proves it.

Mr. Bates. If there is nothing in there in title I that you feel is
absolutely erucial. then I think we ought to proceed without it.

Iz there anvihing by cross-reference in the other titles that pertains
totitle I7 Isthere anything by reference?

My, O'NemL. No. sir.

Mr. Bates. It is clean by itself?

General CArTER. Ye5, @i, In fact, the proposed new bill just dis-

tributed bv Mr. Blandford addreszes Ttself entirely to the refarenent

probiem. which 1s the major reason that we are here now.

N BLE<oronn, 1 would Like to suggest, Mr. Chairman, that at this
point—and I think this might he the wav to get right to the heart of
this—would be 1o have Mr. O'Neill begin to read the substitute hill.

insert the bill, the substitute bill in the record at this point, so that
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there will be o legislative Tistory of what we are considering. and that
westart reading the il at this point.

Mr. Rivers. Let the record show that at this point. without objection.
1L is the decisi6 of the suheommities To msert, in e of HR7216,
aaaniended short version of HLRUTITC dealing primarily with title I1.
Mr B ANGFORD, Y655 —
Mr. Rivers. Whichy in etfoer, and primarily, will he with the rvetire-
ment svsten and the administration of it in its entiretv.  Who han-
dlesthat?  You, General?

General Caxrer. The Divecror, sir.

My Rivers. By the Director.,

General Carren. Yes, sir,

Mr. Rivers, Ts this plain, Mr. Blandford ?

Mr. Braxororn. Yes,sir: thisis the procedure,

{The hill is as follows:)

[H.R. 7216, 88th Cong., 1st sess. }

A BILL To provide for the establishment and maintenance of a Central Intelligence
Agency Retirement and disability system and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of dmerica in Congress assembdled. That this Act may be cited as the “Central
intelligence Agency Retirement Act of 1963.”

DEFINITIONS

SEC. 2. When used in this Act, the term—
ta) “Agency” means the Central Intelligence Agency: and
(L) *“Director” means the Director of Central Intelligence.

PART A—ESTABLISHMENT OF SYSTEM
IULES AND REGULATIONS

SEC. 201, (a) The Director may prescribe rules and regulations for the es-
tablishuent and maintenance of a Central Intelligence Agency retirement and
dixability system, referred to hereafter as the system.

th) The Director shall administer the system in accordance with such rules.
and regulations and with the principles established by this Act.

ESTABLISHMENT AND MAINTENANCE OF FUND

"Sec. 202, There is bereby created a fund to be known as the Central Intelligence
Azeney retirement and disability fund which shall be maintained by the Director.
The Central Intelligence Agency retirement and disa bility fund is referred to
hereafter in this title as the fund.

PARTICIPANTS

Npeo 2080 The Director may designate from time to time sneh Agencey officers
i employees, hereafrer referred to as participants, whbo shall be entitled to the
benefits of the system.  Any officer or employee who has completed 15 yeurs of
service with the Ageney and whose career at that time is adjudged by the
Prirector to be qualifying for the Sysrem shall remain a participant of such
System for the duration of his employment by the Agency.

ANXNUITANTS

REC. 204, (a) Annuitants shall he persons who are receiving annuities from
the fund and all persons, inclnding surviving wives and husbands, widows, de-
pendent widowers, children. and beneficiaries of participants or annuitants
whio shall become entitled to receive annuities in accordance with the provisions
of 1hix Aet.

h) When used in this title the term—

5% s .
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te) In the event of any overpayment under this section. such overpaviment
shall be recovered by withholding the umount involved frowm the salary pavable
to such recmployed officer or employee, or from any other moneys, including his
annpuity, payable in accordance with the provisions of this title.

REEMPLOYMENT

=

Rec. 270, Notwithstanding the provisions of title 5, United States Code. sec-
tion G2, and tifle 5. United States Code, section 7154, an Agency officer or employee
retired under the provisions of this Act sball not, by reason of his rerired starus,
be barred from employment in Federa]l Government service in any appointive
pesition for which be is gualified.  An annuitant so reemployed shall serve at
the will of the appointing officer.

P'art T—VOLUNTARY COXTRIBUTIONS

Sec. 281. (a) Apr participant may, ot his option and under such regulations
as may be prescribed by the Director, deposit additional sums in multiples of
1 per centum of his basic salarr, but not in excess of 10 per centum of such
salary, which amounts together with interest at 3 per centum per annum, COID-
prunded annually as of December 31, and proportionately for the period served
during the yeur of his retirement. including all contributions made during or for
such period. shall. at the date of his retirement and at bis election. be—

(3) returned te him in lumyp sum; or

(21 used to purchase an additional life annuiry : or

€3) used to purchase an additional life annuity for himeself and to pro-
vide for a cash parment on his death to & beneficiary whose name shall
be notiiied in writing to the Director bx the participant : or

(41 used to purchase an additional life annuitr for himself and a life
annuity commencing on his death parvable to a beneficiary whos¢ name
shall be notified in writing to the Director by the participant with a
guaranteed return to the beneficiary or his legal representative of an
amount equal to the cash pavient referred to in subparagraph (31 aborve.

{b) The benefits provided by subparagraphs (21, (3). or (4) of paragraph
(a) of this section shall be acruarially equivalent in value to the parment Pro-
vided for by subparagraph (ai i3 of this section and sball be caleulated upon
such taldes of mwortality as marx be frow time to time prescribed for this pur-
pase by the Director.

f¢) In case a participant shall become separated from the Agency for any
reason except retirement on an annuity. the amount of any additional deposits
with intrerest at 3 per centum per annuin. compounded as is provided in para-
graph fai of this section. made by bim under the provisions of said paragraph
(ar sh2ll be refunded in the mauner provided in sectiom 241 for the return
of contributions and interest in the case of death or separation from the Agener.

{di Any henefits parable to an officer or to his beneficiary in respect to the

“additional deposits provided under this section shall be in addition to the bene-
fits otherwise provided under this title.”

Mr. Rivere. So Jet’s now start considering the new proposal. or the
amended version. [Reading:]

A BILL To provide for the establishment and maintenance of a Central Intelligence Agency
Retirement and disability system and for other purposes

De it enacied by (e Revate und the House of Representatives of the United i
Ntates of Ancrice in Congress assembled. That this Act may be cited as the i
“Central Intelligence Agency Retirement Act of 1963,

SEC. 2. When used in this Act. the term—

(a) “Agencr’” means the Central Intelligence Agencr ; and

(b} “Direcior” means the Director of Central Intelligence.
~ow. My Blandford. vou rake up from there.

Mr. Braxprorp. Al right, let’s just proceed then, Mr. O’Neill. or
General, with an explanation of why we want to change the defini--
fion or what the defihitions means. Let's start right from there and
read the bill and explain it as we go along.

Mr. Rrvers. Go ahead.
Mr. O'NerL. Allright, sir.
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Mr. Bares. 1 don't want to nit-pick, but on the second line, “to
estublish the maintenance of a Central Intelligence Retirement and
disabnlity svstem,” shouldn’t that be caps on those £

Mr. Braxprorn. I think either the “retirement” ought to be small
or the ~disability™ ought to be Jarge.

Mr. Bates. No, this is retirement, not the establishment of an
ageney. So it would have 1o have caps on the “retirement.”

Mr. BLaxprorp. Then “disability™ ought to be capitalized.

Mr. Ruvers. Wecan correct that.

Mr. Braxurorw. 1 might also make another suggestion and that is R
~ope words of limitation in the title, itself. to get away from the idea ’
1hut this is going to apply toall of the CIA.

Mr. Bates. Right. i

Mr. Braxprorp. I would suggest this titde, Mr. Chairman, “To .
Provide for the Establishment and Maintenance of a Central Intel-
iivence Acency Retirement and Disability System for a ILimited
Number of Employeesand for Other Purposes.”

Mr. Rivers. That takes care of it.

Mr. Haroy. That suits me.

My, Bexxrerr. That is good.

Mr. Haroy. If it should be desirable to put a limit on the number,
specifically, we can do that in another section.

Mr. Braxprore. We may have to get into that when we get info
the sections.

Mr. Rrvers. I think that will take care of it.

NMr. Buaxproro. All right.

Mr. Rrvers. Are vou ready toread the bill?

Mr. O'NemL. Yes, sir.

Mr. Rrvers. Go ahead.

Mr. O'NeL (reading) :

DEFINITIONE

Rec. 2. When used in this Act, the term—
(a1 “Agency” means the Central Intelligence Agency: and
th) “Director” means the Director of Central Intelligence.
In esplanation. these are routine definitions.
Mr. Buaxprorp. All right.
Mr. O'NenL (reading) :

PART A—FESTABLISHMENT OF SYSTEM

RULES AND REGULATIONS

Mr. Bates. Mr. Chairman, I would suggest that from here on any
of these technical poinis with reference ro numbers

Mr. Braxprorp. We will take care of it.

\Mr. Bates. Be handled by the staff. We will just stick with the
subsraniive matters.

My, O'NEefL. Fine,

SEc. 201. (a) The Director may prescribe rules and regulations for the estab-
lishnient and maintenance of & Central Inrtelligence Agency retirement and dis-
abiliry svstem, referred to bereafter as the system.

Mr. BexxerT. There is something wrong right there. That sounds
lixe a general proposition.

Mr. Haroy. This is where you are going to insert that “for a lim-
ited number.” o
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Mr. BLaxpronrn, “For a Hinited number.”

Mr. O'NeiL. ~For a limited number.” and so forth.
Mr. BLaxvrorn. “For a limited number of employees.”
Mr. O'Nene. Period. [Reading:]

(b} The Director shall administer the srstem in accordance with such rules
and reguiations and with the principles established by this Act

EETABLISIIMENT AXD MAINTENANCE OF FUND

SEC. 202, There is hereby created a fund to e known as the Central Intelli-
uenee Agency retirement and disability fund which shall be maintained by the

irector.  The Central hm-]li'gence Agency retirement and disability fund is
referred to hereafter in this title as the fund.

M. Bexzerr. Now right there, again this reads as if it isa general
retirement thing. I am wondering if it should be given such a general
title and general aura, when it is for a specialized minority of your
emplovees. :

Mr. O'Newe. Although it is for a minority, it would be a separate H
and distinct special fund for the handling of this activity.

Mr. Braxproro. I think we could add the words on line 18, after :
the word “fund”. “for a limited number of emplovees.”

Mr. Harpy. If you have got it covered in section 201, I don’t know :
whY vou need it here. :

Mr. BLaxprorp. Itisjusttorepeat. |

Mr. Rrvers. Then you are coming to the participants, that is coming
up. i
pZ\Ir. HuopeLstox. This merely lists the title of the fund. 1

General Carter. If we insert the words—we have already definea
this, “hereafter referred to as the system.” So if we use “the system” .
thoughout, I think we are covered, sir. i

Mr. Rrvers. I think itis plain enough.

Mr. Batzs. Right. ‘ ,

General Carer. Yes, sir.

Mr. O’Nenr. In explanation of this section, the section gives the
director the authority necessary to establish and maintain a retirement
svstem_and to prescribe rules and regulations governing its admin-
istration. 4

Mr. Braxprorp. Now obviously in connection with this, the 615
percent contribution will go into this fund and that money, in turn.
will be invested in Government bonds, and so forth. Will the general
rules of investment, as applies to the civil service retirement fund,
apply to this fund?

Mr. O'NerwLL. The present considerations would be that this would be
handled in Government investments, yes, sir.

Mr. Braxprorp. Government investments. Now. this will then
necessitate a separate appropriation hereafter for the Government s
contribution. and also for any additional annuities that may be added
by Congress at a later date which is not. carried in the fund. and it is
understood. therefore. that with this language, this, in effect. means
that you will have to obtain appropriations at a later date and also will
require appropriations for any add-on's to the program which may
come about as a result of any additions in annuities that, may he here- :
after provided for Government employees who are covered. i
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Afr, O'NEn. That is correct. sir,
Next subtitle:

ESTABLIEHMENT AXND MAINTEXANCE OF FUXD

QEc. 202, There ic hereby created o fund to be known as the Central Intelli-
gence Agency retirement and disability—-

1. Braxnrorn, Youalready read that.
\Mr. O'NELL. Sorry. Our explanation on that wonld be the same
as we have previously covered.
My Rnvens. To “Participants™
Mr. O'Nemw (reading) :
PARTICIPAXTE

SEC. 203. The Director may designate from time to time such Agency offivers
and emplorees. hereafter referred to as participants. who ¢hall be entitled to
the benefits of the system. Any officer or emploree who has completed fifteen
vears of service with the Agency and whose career at that time is adjudged by
the Director to be qualifying for the system shall remain 8 participant of such
gystem for the duration of his employment by the AgencT.

Period.

Mr. Baes. Now that is new Janguage there.

\Ir. BLaxprorp. Yes, sir.

Ar. O'NzmeL. That isnew language.

Afr. Buaxproro. That is what you suggested, as a matter of fact.
vesterday. Is that satisfactory !

Mr. BaTes. That is what I had in mind. Is it satisfactory ?

General CanTER. Yes. Sir.

Ar. Rrvrns. It sounds good to me.

Mr. O'Nerie. This would insure that an individual in the syvstem
who has had 15 vears of service would know at that time that he was
not in anv dancer of being moved out of the system at a later date.

\y. Rrvers. 1 think that would coverit.

AMr. O'NgrLr. In addition. this section necessarily deviates from the
comparable provisions of the Foreign Service Act. since Foreign Serv-
ice officers are automatically covered by virtue of their appointments
under the Foreien Service Act. However, only a limited number of
Agency emplovees will serve under conditions which will warrant
other {han normal retirement considerations. and those who are to be
desiemated as participants. pursaant to this section. will undergo a
rieid selection process.

\fr. Braxororn. May T suggest at this point the possibility of these
wards: “shall at his election remain a participant for the duration of
hiz eraplovment by the Agency.” '

TWanld there he any advantage or dizadvaniage at that pent to
the individual to have—

\[r. Rrvers. Tomake an election?

V- Braxnrorp. To have this done at his election ?

\[r. Harpy. I think what vou are talking about. there could be a
cituation and T can’t think of one. but there might be a situation under
which a person would have retirement credite. availability of retire-
ment under another svstem which might be adverselv affected by his
beine required to stay under this.

Mr. Braxprorp. That is really what T am tryving to say. I can't
visualize the situation.

Mr. Haroy. Ican’teither, but it isa possibility.
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My Rivies. Hemay jump from security to insecurity.

My, Harny. You might even have a situation where a person would
be elicible for military retirement and fall in this category. also, and
it might be to bis disadvantage if he were by statute compelled to stay
inthissystem.

Mr. Rivers. Why don't we ask the general?

My, Hapoy. It wouldn’t hurt amthmg to put “at his election™ in
there.

Mr. O'Nei. Allright.

M1, Rivers, Why don'i we ask General Carter.

Y ou come under that catezory. How many vears did you have?

General Carter. Thirty-two years, sir. !

Mr. Rivere. How did this thing affect your——

General Canter. 1 am not eligible.

Mr. BLaxprorp. You are on active duty, aren’t you ¢

General CarTzr. Yes, sir, I am on active duty. I am not eligible.

Mr. Rrvers. If vou weren't, you would have had to have a special
act of Congress. 4

Mr. Harpy. No.

Mr. Rrvere. We did.

My, Bates. Yes. we did.

Mr. Rrvers. Wait a minute. we had to do it for—

Mr. Bstes. For General Swing.

Mr. Harpy. Yes, but CIA spemﬁcal]v is permitted a certain num-
ber

Mr. Braxprorp. The Depuh' Director, by law, may be a member
of the military.

General Carter. Yes, sir. T am assigned there, sir, by the military.

M. Rrvers. But you wear rwo hats. really.

General Carter. No.sir. 1 am afraid not. Mr. Chairman.

Alr. Rivers. Aren't voumilitary?

General CarTer. Yes. but I am a statutory appointment of the
President.

Mr. Braxprorp. Doesn’t the law say that the Director or Deputy
Director. but not both. may be military ¢

General Can7Er. Yes.sir. thatistrue.

AMr. Bates. You get paid by whom, CIA?

(venera) CarTzr. I get paid by the military, bur the Department of

‘)M‘enw is reimbursed by the CIA for my par.

Mr. Bares. Nicht. Now on vour retirement vou will be retired as
amilitary offcer?

Ge ey al CarTeR. Yes,sir.

Ay Dyvene, Ynu will get 5 percent under our pay bill, won’t you?

ir. B.—x TEe. T vou were a reservist vou would get both.

_\ir. TivEn~. 1f vou were a reservist you could do it.

(General CarTER. Yes. sir.

Might T suowest. sir. on line 6, after the word “system,” if we take
o the word “shall” and say “may elect to.”

Mr. Harov. That would do it.

\r. Rmvers. I think that would cover whatever Mr. Hardy has in
mind.

General Carter. This gives all of the election, then, to the indi-
vidual. I think is the purpose of this.

98-066—65—N0. 26——6
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Aoy Rivers, Tha i€ right, ] think that wouly cover it. I dont o
Know of u eqee,

Mr Hanny, Actually, vou conld have a cage right now, because CIA
= permitied (o employ up 1o 15 retired military officers, s jt 7

General Caprpy,, Yes, sir,

Mr. Hamy, o if You had a mi]imry officer employed by CIA pre-
sumably he is also dyq wjngmi]imry retirement, isn't he 7

Mr. Brsxpropn, They are subject to the Dual Compensation Act,
bt net suliject 1o the Duyl Employment—_ ‘

Mr Rivers, No unless hie is o Reserve, S

Mr. Buaxnron, The Regular je subject 1o the Dyaj Compensation . ‘
At bur ngg subject to the qua] employment statute,

Mr Rivers, That 15 right.

Mr. Haroy, This is the only agency I know of that has that special
permission,

Mr. BLaxpropy, No, sir, there are many other agencies. The Yet-
erans’ Administratiop can hire 25 retired officers who are not subject
to the Dual Employment Aeq. The origina] CIA request in 1948,
Was 10 hire 25 retired officers without regard to the dual employment.
or dual compensatijop provisions. We reduced it g 15 who could he
hired without the dual emplovment by, subject to the Dua] Compen-
sation Act, which means that the ouly Regular officer who could be
emploved without regard to the dug] compensation Provision is an
officer retired for tombat wounds or as 5 result of an Instrumentality
of war,

Mr. Haror, Anyway, I think this wording—

Mr. Rrers. Now the next thing is sectioy 204, “Annuitants.”

Mr. ONemy (reading) :

shall become entitled o receive annuities in accordance With the brovisions of
‘his Act.

(i When psegd in this title the term—

(I “Widow': mmeans the surviving wife of & participant who was married
Lo such participant for at leas: tWO rvears immediatel_v Dreceding his death or . !
is the mother of issue by such marriage, ;

(2, “Depepndent widower” megng the surviving husbang of 2 participant wio
Was married 10 such participant for a: least two Years immediar;ely breceding
ber Geath or is the father of issue by such marriage, angd whe is incapal)e of
self-suppor: br reason of mental or phrsiea} disabih‘ty, and who received more
Wan epe-uzl of bis support from such barticipant,

(3) “Chiig™ lueans an unmarried chijlg. under the 4ge of eighteen Years. ar
Such toLarried child regardless of age Whe, because of Phrsical or nental djs.
ability ircuereg before age eiglneen, s incapable of self-suppore. In addition
L0 the 0Zspring of the barticipant angd hije or her spoyse. the rery includes tu)

n ad-pied chija. apd (b) g stepchiid or recognized naturg] child whe recejved
more thay (ue-bgif of bis support from the barticipant.

Mr. BLaNprerp, Is there anything in that section that in any way ;
is difierent frop the Foreign Service Act? ‘
Mr. O'NEmr, No, sir, this sectlon defines annuitants who may be :
1gilie for benetits undey the retirement System, and containe nothing

Mr. Brixororp, I call the subcommitree's attention to only one

feature and thar e the language which $ays “or is the mothey of issue

- 000100010001-2
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by such marriage,” which might mean the mother of an illegitimate
¢hild would be ehigible for the benefits, which apparently is true for
the Foreign Service Act.

Mr. O'NemLL. Yes, sir.

Mr. Hanoy. T don’t know whether this is a good idea. I had it
snarked, myself, because this is the same kind of thing that we hashed
over thoronghly in the Survivors Benefits Act—what constituted a
widow, and so forth. I was a little troubled with providing coverage
for these illegitimate children.

Mr. Bexxerr. We have a pattern already. It is easier to follow the
pattern. )

Mr. Harpy. You want to protect the wives.

Mr. Bates. What is the language in the veterans’ compensation
laws?

Mr. Braxprorp. I don’t believe the VA recognizes illegitimacy, al-
though you can legitimatize children.

Mr. BLaxprorp. What is the subcommittee’s pleasure ¢

Mr. Haroy. You want to protect a mother of an illegitimate child,
ninke her a beneficiary ¢

Mr. Braxprorp. Or do you want to protect the illegitimate child ?

Mr. Haroy. That is different.

Mr. BexxerT. As a practical matter, you are protecting the child,
theyv have it in the Foreign Service, so let’s do it here.

Mr. Rners. You want the measure, don’t you ?

Mr. O°'NEruL (reading) :

PaRT B--CoMPULBORY CONTRIBUTIONE

Sec. 211. 1a) Six and one-balf per centum of the basic salary received br
each participant shall be contributed to the fund for the payment of annuities,
cash benefits. refunds. and allowances. An equal sum shall also be contributed
{from the respective appropriation or fund which is used for parment of his
salaryr. The amounts deducted and withheld from basic salary together with
the amounts so contributed from the appropriation or fund, shall be deposited by
the Agency to the credit of the fund.

(b) Each participant shall be deemed to consent and agree to such deduc-
tions from barsic salary. and parment less such deductions shall be a full
apd complete discharge and acquittance of all claims and demands whatso-
ever for all regular services during the period covered by such pavment,
except the right to the lbenefite to which be shalli be entitled under this Act
notrwithsianding any law. rule, or regulation affecting the individual's salary.

Mr. Rrvers. It never occurred to me that vou would have to
put all that in there to take out 614 percent.

Mr. O'NE1LL. Yes, sir. you do. This section provides for contribu-
tions to the retirement fund. as you mentioned both by the emplovee
and by the Agency at this rate of (14 percent of basic salary, which
is the same under both the Foreign Service retirement system and
the civil service retirement svstem. )

Mr. Rrvers. Go ahead.

Mr. Braxprorn. This means that once a person has put in the
fund he has no choice as to whether or not he wants to %e in it or
not, the (14 percent will be deducted.

Mr. O'NEmL. Yes, sir.

Mr. Braxprorp. So civil service is optional?

Mr. Harpy. Civil service is not optional.

Mr. Rivers. Notif you get under it, you are under it.

s
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Mr. Braxpvronn, Bu you have 10 sign a piece of paper (o say

You want to gei in it.

Mr. Hanpy, No, that is legislative only.

Mr. Braxprorn, Tha 18 just. for that ¢

Mr. Haroy. Yes. You elect, but the others don't,

Mr. BrLaxprorp. 1 see. ] thought,everybody was like me.

Mr. HeppLestox. Yoy have to resign {o withdraaw your fund,

Mr. Rnvers. This e Interesting when You write these acts in
the organic form, you start off the basis for the whole gvstem. You
learn a lot abourt 1t.

Mr. Harpy, Six and a half percent is the same rate of deductions
that will apply to al) Your employees, is that right?

Mr. O'NE1LL, That'is right.

General Carrer. Evervone.

Mr. Rrvegs. Everybody.

Mr. Harpy. You' would have trouble if You ever get to a point
where vou have a differentiation in the rate.

Mr. Rrvers. This is the same for evervbodr.

Mr. Haroy. A)) right.

Mr. Rrvers. Lei's £0 to the nest section.

Mr. O'NenL (reading)

Pagrr C—CouprurraTioN OF ANXNUITIES

Sec. 291, (8} The annuity of g participant shall be equal to 2 per centum
of his average basic salary for the highest five Congecutive years of 8ervice,
for which full coutributions have been made to the fung. multipli
number of years. not exceeding thirty-five, of service credit obtained ip accord-
ance with the provisions of sections 251 and 252,

Mr. Braxprorp. Thank vou very much, you just saved me
question.

Mr. O'Nemr. 1 erv well,

In dezermining the aggregate period of Service upon which th
¢ be Lased. the fractional part of 4 month. if any, shall uot
(by At the time of retirement, any married participant may
a reduced annuitr and to provide for an annuiry parable to his wife or her
husbang, commencing on the date following gucl participant’s death and
lerminating upon the death of such surviving wife or husbang. The annuiry

a

€ annuiry is
be counted.
elect to receive

&

parable to the surviviug wife or bhusband afrer such participant's death shal)
be &G jer centum of the amwount of the participant's anunuity compured as
Prescriled in paragraph (a) of thie section. up to the full amount of such
anuuiry specified br him as the base for the Survivor benefirs, The annuiry
of the participant making such election shal] be reduced br 215 per centun
of anx amount ur o £2.400 he specifies as the base for the survivor benefit
Plus 10 ver centurn of any amount over 82 400 gn Specified.

¢ (1 If ap anouitant dies and i survived br a wife or busband ang by a
child or children. in addition {o the anpuiiy parable 1o the surviving wife or
Lusbund. there shall be paid 1o or on behalf of each child ap annuity egual to
- the sialies: of (i) 40 per centum of the annuitani's average hasic salary, as
determined under paragraph (a) of this section, divideg br the number of c¢hil-
dreu: (i 660 or (111} §1.800 divided br the number of children.

(2} If an annuitant dies angd is not surviveq br a wife or husband but br a
¢hiid or chiidren, each surviving child shan Le paid an annuity equal to the
smallest of (j; 30 ber centum of the annuitant's average bgsic salary, as
determiined under paragraph (a) of this section, divided by the number of
children: (ii) &720; or (iii) 2,160 divided by the number of chiidren.

Mr. Braxnrogp. Does that mean that the maximum benefit that
would Le paid to the family of a deceased member of vour organiza-
tion whao parucipates would be $2,160, divideq by the number of clyj].

010001-2
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dren? I other words, if « man died with two children, 2,160 is
still the maximam amount that would he paid to those children’

My O°Nrnn, Tothe individual ehild.

Mr. Bares. You only get the smallest : vou only get the $720.

Mr. Braxprorn, Thatis what T am saying; $2.160 is the maximum.

My Rrvers. Maximum.

Mr. Braxprorn. To be paid to those two children. That seems
like an awfnl smull amount for a man who

Mr. O'Nzier. That amount. the smallest of these three amounts,
would be the amount paid each child.

Mr. Bares, You wouldn't get that €2.160 divided by 2: you would
get the §720 each.

Mr. O'NErrL. Yes.sir.

General Carren. If there were two children; that is correct.

Mr. Rrvers. Or £2,160

Mr. Bates. Itisthe smallest, Ruse.

Mr. Braxproro. Yes: they wouldn’t each get $2,160, would thev?

General Carter. No, sir.

Mr. Braxororp. Supposing this fellow has been in the fund for
some time. and ncrnﬂﬁy the fund. the children. say, are 16 and 17:
there is no surviving wife. And he has contributed $15,000. And
You are going to pay two children %720 a vear for the next 2 vears.
What happens to the rest of that money ¢

Mr. O’Ne1Lr. There is provision for return of excess amounts paid
m. sir.

Mr. Braxprorp. Allright.  Goahead.

Mr. Bexxerr. Can we refer back here a minute., because T am afraid
m our history of this legislation about this question of widows and
children we have left something in the record which was not the
mntention of the statuie, as far as Foreign Service is concerned.

Tt saysliere. secrion 204, subsection 1, page 4. if vou read this section
shout. “mother of issue by such marriage,” you will see it doesn’t
vefer to illegitimate children. per se. Grammatically it refers to a
widow who mmst always be a surviving wife,

Mr. O'Nema. Yes.

Mr. Bex~rerr. Tt could be a surviving wife married for 2 yenrs or
married forless than 2 vears. and there wasa child.

Mr. O'Nemwr. Yes. sir.

Mr. Bexxerr. The only way “illegitimate” would ever come into
ihis pietire would be if there was an illegitimate child occurred before
the marriage and then there were a subsequent marriage. That ic
fantastic, berauze if yon try to make this into saving “widow is the
motier of issue by such marriage.” vou are referring back to a
marriage, £o it doesn’t refer to an unmarried person at all. This refers
oniy to married people.

Mr. Woopyrsr. Mav T make a comment on that?

Mr. Rivers, Go ahead.

Mr. Woopyear. The Department of State’s interpretation on that
has been exactly as Mr. Bennett has described it. a combination of
marriage and issue by such marriage, The illezitmate children. if any.
are covered by the phrase “natural child” on the next page. If a man
has an illegitimate child he recognizes. and pavs the support of. we
would not deny him that right.

i
!
1
.

i
i
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My Bexxerr 1 just wanted to clear this up. We were creating
:omething not in the statnte.

My, Woopyran, That is not interpreted by the Department that
wWay.

Ar. Braxpronn, 1 am delighted to know that, but point out I would
be happy to take a case to court of claims without this legislative
histery and sav that widow can also be defined as the mother of issue,
and the mother does not have to be marred.

Mr. Beyyerr. Tt savs “by such marriage.”

M. Braxprorn, But the “or™ is there.

My Beoxxerr. The “or” referred to “was™ and “is.”

Mr. RBraxoronp. It might.

Mr. Bexxerr. Let's don’t make it any worse. If they have con-
strued it this way, all right.

Mr. Braxnrorp. That is why I am trving to make the record, to
prove or establish vour point. I just won’t want the GAQ at some
furure time, if this'is the intention. that it is not to be applied to the
unmarried moiher of children, then the record, as you say, ought to
point it out, because certainly I got the wrong interpretation of it.

Mr. Waopyear. Here vou are defining “widow” and not the mother
of a child. and vour interpretation would make the mother of an il-
lecitimate child a widow, and that is not intended.

Mr. Brxxerr. Correct.  Grammatically it is not possible.

Mr. WonpyEar. It is the “natural child” on the next page that does
take care of the “illegitimate.” ,

Mr. Rrvers. Let the record show that. and let the record show that
the intent of the Congress is as Mr. Woodyear and Mr. Bennett ex-
plained it. and GAO can’t go off the track, because in the construction
of anv starute vou haveto go to the legislative history.

Mr. Braxprorn. Mav I put this in the record at this point, section
204(2) (1) in the definition of “widow™ means a person who has been
married to a participant for 2 years or a person who has been married
to a participant for less than 2 years who has children by the par-
ticipant.

NMr. Bexxerr. Correct.

Mr. Rrvers. I think that coversit.

Mr. Busxprorn. All right.

Mr. Rrvers. Then anv construction would have to go along—that
would clearly show the intent of the Congress. It is the only place
vou can get it.

Gozhead. Thank vou, Mr. Bennett.

Mr. O'Nemo (reading) :

(¢+ If a surviving wife or husband dies or the annuity of a child is terminated.
the anpuities of apy remaining children shall be recomputed and paid as though
suck wife. husband. or child had not survived the participant.

te+ The annuitr pavable 1o a child under paragrapb (c¢) or (d) of this section
shali begin on the first day of the next month afier the participant dies and such
anpuitr or any right thereto shall be terminated upon death, marriage, or attain-
mep: of the age of eighteen years. except that, if & child is incapable of self-
support by reasons of mental or phrsical disability, the annuity shall be termi-
nated only when such child dies, marries, or recovers from such disability.

(£ At the time of retirement an unmarried participapt mar elect te receive
a reduced anpuiry and to provide for an annuity egual to 50 per centum of the
reduced annuity pavable after his or her death to a beneficiary whose name shall
be designated in writing to the Director.
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Al Haroy, Beecanse this hiay or may not he valid. hut this is the
way Ilook at it Actually, the cost s, the Federal Government's cost
1= dncreased whonever vonu tie. at Jeast it ie expected to be increased
whenever vou tie it 1o survivorship. I think we can fully justify an in-
crease 1 the Government's cost where sux'\'lvorshl{) 1s related to the
dependents. or perhaps to even blood relatives. but think it is recog-
nized that a cost of survivership increases the total acrvarial value of
fperson’s estate. '

You are expanding the Government's obligation in order to permit
an aunwtant to make a better provision for his survivors, I havea little
trouble justifying mcereasing the Federal cost to increase the estate of
an annwtant who doesn’t have dependents. and it just happens to be
somebody that he wants to pass his benefits to.

Mr. BRrvers. Let’s hear what you have to say.

Mr. O'Nemww. While vou were speaking I refreshed my own recol-
lection. I noticed there are severe penalties placed on the individual
for exercising this election.

Mr. Rivers. Read that.

Mr. O'NE1LL. Continuing with section 221(f):

The apnuity pavable to a participant making such elecrion shall be reduced by
10 per centum of an annuity computed as provided in paragraph (a) of this
section and by 3 per centum of an annuity so computed for each full five years the
person designated is Founger than the retiring participant, but such total reduc-
tion shall not exceed 40 per centum. No such election of a reduced annuity pay-
able te a beneficiary shall be valid until the participant shall have satisfactorily
passed a phrsical examination as prescribed by the Director. The anpuity par-
2ble 10 a beneficiary under the provisions of this paragraph shall begin on the
first duy of the next month after the participant dies. Upon the death of the
surviving beneficiary all payments shall cease and no further annuity parmepts
authorized under this paragrapb shall be due or payable.

There are stated, sir, in explanation, three restrictions; one. the re-
duction ; two. requiring the beneficiary to have a physical examination ;
and third. the termination of all benefits and no refund of excess
moneys after the death of the beneficiary.

Mr. Braxprorp. The beneficiary is not examined, the participant is
examined. Franklr, I dont know why the participant should be
given a physical examination. Vwhat are You trying 1o do—determine
how Jong the participant is going to live, or how long the beneficiary 7
The beneficiary is the key to it—how long she is going to live. In one
respect 1t 1s important from the viewpoint of how long this reduction
in retirement income s going to take effect, but there is nothing in here,
for example, in this language, that preclude: me as a participant,
unmarried participant. from electing a 2-vear-old child who wil] live
16 bie 150 vears old. from being the beneficiary here. 1Ir is only going
to be—the onlv reazon they are examining me, 1 presume, is to deter-
mine how jong T am going 1o live afrer I retire: but supposing the
participant doesn't pass the physical examination. what do vou prove?

Ar. Rrvers. The Director has some discretionary power there, that
1: what it giveshim. Let's ask Mr.

Mr. Bates. T can see a cireumsrance. Take a man who now is ready
to retire but he iz on hiz dearhbed. take that situation, and all of a
sudden he decides he wants to turn this money over to someone else.

My Rovrre. To a gir] he has been courting for 15 vears,

Mr. Bates. He would have 1o pass the phyzical under this, wouldn't
he?
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Mo O'Npi. Yes, sir.

My, Harpy. I he is ready to retire, he can draw out his retivement
costiibutions, can’t he, at this point, in this situation?

Mr. (O'Nrmn. No. gir, he cannot withdraw his money.

- My Buaxproro. 1think it s any time up to 20 years you can draw
it

“eneral CarTER. At the time he retires T believe the money he has
wir ingo it ix sequesiered in the fund and remains there for the pur-
hieee~ of paving hiz annuity.  He cannot withdraw it in a lamp sum.

M. Manoy. If he dies. then. before he has retired, then his estate
wonid ger back what he paid in.

M O'NemL. Yes, sir,

General CanTer. Yes, sir.

Mr. Bexyerr. Is that sof

General CarTER. Yes, sir.

Mr. Bexxerr. Is that true of all civil service retirement?  You get
back what vou paid in?

Mr. BaTes. Plus interest.

General CARTER. Yes, sir.

Mr. BaTes. It used to be 4 percent. I don’t know what the interest
15 NOW,

My, Rrvers. Let me ask a question, Mr. Blandford.

Now, vou took this from the Foreign Service Act ?

Mr, O'NemLL. Yes.

Mr. Rivers. Mavbe Mr. Woodyear can give us some kind of ex-
planation. YWhat s the reason for this, Mr. Woodyear?

Mr. Woopyeasn. The reason for this is the man has a vested interest
in his retirement benefits which he has bought through the years and
it is assumed if he is unmarried he has a right to make an election.

Mr. Rrvers. He had built up an estate in it.

Mr. Woopyrar. That is right. This also is a provision under the
¢ivil service svsrem. The civil service system goes further than the
Foreizn Service svstem does, in that an insurable interest must be
established in the person that is designated as beneficiary who 1s not
2 relative.

M. Bexxerr. That isnot required here?

Mr. Woopyear. That isnot required here.

\r. BLaxprorp. This would be a valid provision here, if the person
had 1o have an insurable interest in the individual. For example, yvou
can: alwavs insure a relative. within restrictions. within certain States.
ur vou can't insure—I couldn’t insure Sonny Liston when he fights
Lu-iuz Clay if T decided he was going to make some money out of it.

"Xy Rrvers. You wouldn't haveto.

A, Weopyesr. 1 think almost without exception in the Foreign
Service our svstem is a small one. not many examples. but such elec-
tioms have been for distant relatives who were dependents of the
participant.

Mr. Bexyerr. That is the relative situation, where they are ac-
rualiv dependent, I think that makes a good deal of sense.

Mr. Haroy. T wouldn't have any trouble with that.

\Mr. Bates. Let me ask. say he had two individuals. one who had
a zon. the other individual was unmarried but he had a nephew.

Now. urder the first case, he can only get it to age 18, or is it, 21
smless there is something wrong with him?
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Mr. Woobyear. 21,

Mr. Dates. Now, let's take the situation of o nepherw, he can get
thot reduced annuity the rest of his life if this individual so elects?

Mr. Wouwnyeak. That is correct.

Mr. Bares, Isthat right !

Mr. Woopyear. If the individua] reduces his annuity by pretty
close 10 90 percent by the time he gets through. The nephew would
Le so much younger than he was, it would alinost wipe out—-o

Mr. Bates. Not 10 exceed 40 percent, the total reduction. So if
Uncle John wants 10 Jeave it to his nephew: that he can do¢

Mr. WoenyEar. That is true.

Mr. Bates. And this continues the length of the nephe's life?

Mr. WoobyEar. Yes.

Mr. Bates. Bur the father of this other lad, he only gets it 2 or 3
vears.

Mr. WoopsyEsk. But such determination is at the discretion of the
Secretary, and 1 would not think that the Secretary would approve
or the Director would approve such election, unless that nephew
was crippled or disalled or in some way so totully dependent that
he would not be self-supporting. There it a discretion in effect there.

Mr. Bates. Where is that language about the discretion ?

Mr. BENNETT. Let’s restrict it to ?iependents. I think it ought to
be. Unless it is. I think it ought to be out. ?

Mr. Hsroy. I wouldn't have any trouble with dependents. ;

Mr. Rivere. What. about the word i

Mr. Baree, Can I get an answer? |

Mr. Wooprean. That is implied. sir, in that “shall name, whose |
name shall be designated in writing to the Director.”

Mr. Bates. 1 see no prohibition there.

Mr. Woopyrar. Thai has been interpreted in the Department, the i
designation in writing to the Director presupposes his acceptance or j
rejection of such designation. :

Mr. Bates. T can’t read that into it.

Mr. Hroorestox. I can't.

. Mr. Weopyear. That has been our interpretation of it.

Mr. Braxororn. How about adding the words, then, Mr. Chair-
man—and I think this may cure it : “whose name shall be designated
and aceepred in writing.”

Mr. Harny. That is till too broad - unless vou tie dependents to it.

I dor’t think vou have helped. '

Mr. Buaxprorn. At Jeast vou give the Director some leeway to turn
it down.

Mr. Rrers. He can do it now.

Mr. BENNETT. Why not change it to dependent or beneficiary ?

Mr. Rrvers. What about the words “insurable interest®?

Mr. BLaxprorn. You get into trouble.

Mr. Rrvere. I can conceive of a situation: I live in a place where
they have a lot of different nationalities and most. Europeans have
very close family ties. Italians, Germans, all of them. I can think of an
uncle who wants o take care of & nephew. as Mr. Bates was talking
ahout: very close. never cot married. and I think he has built up an
esfate of some sort. even though the Government has contributed al)
thex had. at least he has contributed 40 percent. I don’t think we
should deny him
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Vi Hanpy, 1 don’t see that. T don’t know where you get the 40
percent from.

My, Rivers. 1 they put iu 60 percent and the Government puts
in—

Mr. Haroy. The Government puts in 614 percent but that doesn’t
necesarily take care of the requirement. It wouldn’t nearly

Mr. Rivers. You say the Government put it all in: the Government
doesn’t put in more than he does.

Mr. Harpy. Yes; it does. :

My Rivens. But for the accident of noi being married he is denied
any diseretion from doing anyvthing with whatever he built up, call it
whar vou want.

My, Harpy. T wouldn't have any problem with permitting *him to
designate up to the acruarial equivalent of his investment plus the
(15 percent of the Government, but when you go into dependents you
extend this thing over a long period of time, and the costs against the
fund run way up and in all probability will involve substantial addi-
tional anpropriations to keep the fund going.

Mr. BexxEert. Unless the word “dependents™ is added before the
word “beneficiary™ I don’t like it and would like to strike it.

Mr. BLaxprorp. I would like to suggest this language, Mr. Chair-
man: On line 25,
parable after his or her death to a beneficlary dependent upon the participant
for over one-half of his support, whose name—-

Mr. Bexxerr. That is better vet.

M. Haroy. Iwill buy that.

Mr. BexxerT. Let’s buy that.

M. Rrvers. How does that sound, General?

Mr. Waonpvear. Might I make a comment there. Mr. Chairman?

Mr. Rivers. Yes. -

Mr. Woopyear. The Department has draft legislation now in which
it 1s proposed that this be clarified by using the term “having an in-
surable Interest.” and because of the possible impact this might have
upon the Foreien Service Act

Mr. Harpy. Mavbe we should do it now, then, in order that it would
“ have an impact.

Mr. Bexxerr. Mr. Blandford’s suggestion is better anvway.

Mr. Rrvers. He is trring to agree with you. if you all let him.

Mr. Woontear. We would prefer “insurable interest™ rather than
“dependent”™ because there may be situations which I can’t

Mr. Braxprorn. Let me ask vou. Thie takes me back to law school.
when I took a course on insurance. I found everv State in the Union
had difierent Jaws on who and what was an insurable interest.

AMr. Rivers. T took the same thing and T don’t remember anything
about 1t.

My, Braxprorp. T am going to fish now.

TWhar would determine the insurable interest. the Iaws of the District
of Columbia. in which the fund is pavable from, the situs of the fund,
or the domicile of the beneficiarv?

Mr. Woopyrar. T am sorry. T could not answer that, Mr. Blandford.
The Civil Service——

Mr. Braxprorp. You see the problem vou are going to run into?

Mr. Woopvesr. Iseeit.
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My Braxorown, In some Staies g COUEIM—you mayv have an insur-

abie interest in a cousin. in other Stares a cousin is not insurable, be-
canse there is no insnrable interest.  This would be my only reaction.
would be that T don't know where you look to determine whetler there
1+ a1 insurable inferest.

Ao Weonyzan, 1 suspect that the Civil Service Commission has
devized ground rules based upon the combination of insurable interest
rufines, but T dou't know the answer 10 that. sir.

Mr. Braxororn. T think we ought 1o

My Haroy. I will aceept the language suggested by Mr. Blandford.

Mr. Bexxerr. 1like that best.

Mr. Rivers., Let's tentatively

Mr. Braxproro. Put that in there.

Mr. Rnvers. Lei's tentatively accept that and we will come back to !
1t Jater.

Mr. HropLestox. Repeat that Janguage.

Mr. Baxprorp. “Dependent upon the participant for over one-half
of his support.” :

Mr. BEXXETT. Where does that go!

Mr. Brsxprorp. Right after the word “beneficiary™ on page T
line 23,

Mr. Rrvers. Of course, as a practical matter, if yvou get any of these
people who are not married and he starts looking around ‘for some
of his people to contribute to—-— ﬂ

Mr. Haror. If he is doing that, I wouldn't be concerned with it. '

Mr. Rrvers. A lot of them do anyway.

Mr. Haroy. Yes.

Mr. Heoprestox. T would like to inquire of Mr. Blandford what his -
intention there is. Suppose a child is dependent. on the participant for .
one-half of his support and that child grows up, does he continue to
draw this reduced annuity ¢

Mr. Braxproro. He would under this language, because once it vests,
it continues. ’

Mr. Bex~err. That isbetter than it was,

Mr. Rrvers. A child is the issue of a man,

Mr. HropLestoN, No: not this thing that Russ is talking about.

Mr. BexxeTT. There is no other retirement svstem that allows that.
This would be the only one except for the Foreign Service,

AMr. Braxprorp. The only point I am making Is that the odds are—
T am thinking of Mr. Bates’ point—the odds are that. a participant who
ejects to cover a person who is dependent upon him for one-half of his
support will invariably be a relative.

Mr. Harny. More than likely.

Mr. Brsxororn. Or a close relative. I think Mr. Bates' point is a
good point. There are a Jot of cases of uncles who have supported
nephews and nieces. sent them through school. and all sorts of things,
rrovided clothing for them and evervthing. who are not eligible as
beneficiaries under our definition of “beneficiary.” and we don’t want 5
to close the door to this unmarried participant. because the chances are i
there will be somebody among his relatives who will be dependent upon
him.

This preclodes naming someone in Paris that he lias known for 5
cr 6 vears,

k)

~—
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My, BPrxxyrr. Mr. Huddleston's point has not been touched on. He
iz waking the point that the other kind of dependent, like a child only
cets 1t fora certain period while this one is goimng to get it until they are
Ion,

Mr. Braxproru, With quite a considerable reduction in the amount
pavable.

Mr. Bexxerr, Tam willing to settle on that.

Mr. Rivers. What you are overlooking, thougl, Jet's sav—and Gen-
era) Carter is going 10 have 1o be the man who has to make the deter-
mination. A1l General Carter has got to say to my satisfaction. he
Las proved that =0 and so was suflicient]y dependent on him, and 1
have concluded that heis, and that igit.

It all goes back to the Director. ,

Mr. Harpy. But if you dont put something in here to tie it to
dependency he wouldn’t have a leg to stand on.

Mr. Rrvers. What T am trying to say is yours would in some meas-
ure give vou something to work on. .

General Carter. I would like to have Mr. Echols refer to the civil
service svsien.

Mz, Ecnons. As Mr. Woeodyear indicated, the civil serviee retire-
nment sysiem has a somewhat similar provision for a nondependent, a
nonrelative. to receive the survivor benefit. I quoie here from—read
from the Civi] Service pamphlet describing their particular provision
The question 1s, what 1s meant by an insurable interest ¢

And 1ts states:

If the person named can reasonably expect to receive some kind of financial
benefit from the continuvance of the life of the retiring emploree, an insurable
interest exists. Generally speaking, any near relative would have an insurable
interest in the retiring employee. If a person other than a near relative is
named, proof of an insurable interest may be required.

So this s the basis upon which the Civil Service—

Mr. Haroy. That is a regulation that might be subject to a court
coniest, where vou have got just the words “insurable interest.” Unless
1t 12 defined 1n the act, itself, I should think a good lawyer might have
a fleld dayv with that.

Mr. Ecrovs. T am sure a suit could develop.

“Alr. Heoprestox, What 1s the Civil Service Act, what does their

provision say/

Mr. Rrvers. Insurable interest.

Mr. Hropresrox. I want to get the wording of it.

Mr. Braxprorp. I tried to find that and couldn’t find it.

Mr. Irvers. Didn't you just get through saving “insurable in-
terest’ !
Mr. BexxerT. Under civil service does it allow those people who
have insurahle interest—can thexy get it until thev are 100, even though
thev are not dependents?
{r. Rrvers. Once it isestabliched. it is established.
Ir. Ecaovns. Iris indefinite.
fr. Bexxrrr. How about a child, an actual son? In other words.
vor are doing more for people that just have an insurable inferest,
whose interest iz not as close, than vou are for actual children.

(General Carter. You are making them pay a lot more for it.

Mr. Braxprorp. Therx are taking a reduction in income to do this.

1

t A

|
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T1.1s 1s where you get Into your deathbed election, and this is where the
physical esamination comes in.  Apparently what this section means
1= that if a man, if a parucipant 1s in pretty bad shape physically,
the Director could refuse to accept, or refuse to designate this person
as the beneficiary. 1 assume that is what it means. And therefore
this is an actuarial section. where the Director must conclude that
there will be a sufficient contribution on the part of the participant
to at least justify theelection.

Would that be a reasonable interpretation of this section ?

Mr. Ecuors. Yes.

Mr. Haroy. Idon’t know how you can interpret it that way.

Mr. Braxprorp. That is the only way I can see it. I don’t see
whar the language would mean that the participant must pass a
physical examination, vou see. Itisonly aimed at preventing a death-
bed election, that is the first thing.

General Carter. That isthe purpose.

Mr. Bates. Thatisall I can seeinit.

Mr. Ecros. Yes.

Mr. Buaxprorp. This, therefore, must be based on the premise that
from an actuarial viewpoint the odds are that the monev withheld from
his retirement over a period of vears will be sufficient to pay for the
amount of the annuity that will be paid to the beneficiary who is
named. Thisis the only thing. And at that point I assume, although
the bill doesn’t say this, that in determining his phvsical condition
the age of the beneficiary must be taken into consideration.

I other words. a man with a heart condition, who could be expected
to live for 10 or 15 vears, might be allowed to designate somebody who.
sav, is 50 vears old, whereas a man with a heart condition, where he
would only have this money withheld for 10 vears, might not be al-
Jowed to participate in the program if he was going to name some
2-vear-old nephew who might live to be 95.

Mr. Harpy. If this gives that much discretion to the Director. why,
it is the craziest screwball thing anvhow. e ought not to ever per-
mit that kind of a determination. You put the Director then in the
position of being the father of evervbody who retires.

Mr. Rrivers. Heis going to have to assume a lot of responsibility.

Mr. Haroy. Iknow, but he ought not to make that kind of decision.
JMr. Braxprorp. I can only suggest what the words “No such elec-
tior of 2 reduced annuity pavable to a beneficiary shall be valid unril
the participant shall have satisfactorily passed a phrsical examination
as prescribed by the Director’” mean?

Now, there has to be a reason for this; it must be based upon an
acinarial equivalent.

Mr. Harny. Then vou would have to sav that anybody who retires
for disability would be ineligible to exercise this provision. And I
demi'r think there is anything in here——

Mr. BLaxprorp. No: it says it could be made ineligible, but. it doesn’t
niean heisineligible.

Mr. Harpy. Then you give that discretion to the Director? We
ought not to give that discretion to anybodr. I don’t think the Secre-
tary of State ought to have that discretion in the Foreign Service.

Mr. Osarers. Mr. Chairman.

Mr. Rivers. Mr. Osmers.
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Mr. Osarcps. T have listened to the dialog with great interest and
ocaasional humor. Hoewever, aren’t we Josing sight of the fact that the
Director of this Agency has a very important national responsibility
for the safety and the security of the Nation. and aren’t we burdening
him with a great many personnel matters which, in effect, will cause
him to become a judge of borderline personnel cases, such language as
“shall satisfactorily have passed a physical examination as prescribed
by the Director.”

We also have him prescribe the type of physical examination, and
it would seemy to me, Mr. Chairman, that rather than to keep chewing
en this pariieuiar point. that this section be rewritien so that the
Lirector will understand and Congress will understand what an un-
married person can expect who is employved under this law,

Mr. Rivers. Ithink if we get out here and concoct. al) kinds of hypo-
thericals

Mr. Batrs. This has got to be rewritten. We don’t know what it
menns ourselves.

Mr. Rrvers. We will be here until doomsday. Why don’t we do
just as Mr. Osmers has suggested ! Because the Director is only going
1o make—he is only going to set these things up once, he is going to
delegate these things to somebody. That is the way it is going to be
handled.

Mr. Osarers. Obviously.

Mr. Rrvers. Ikind of favor that insurable interest.

Mr. Haroy. If you define “insurable interest” in the act. itself. I
wouldn't object to it, otherwise I think you would have to tie ii to
dependents.

Mr. Hrppuestox. I would like to have the civil service law with
relation to this read so we can see it. Do vou haveit?

Mr. Ecizors. Thaveit here, sir.

My Rinvers. Wait a second. Mr. Osmers is on.

Mr. O=arers. T certainly agree with Mr. Huddleston, that we should
have that read. Again, of course, the Director, quite properly, would
delecate an authority as complicated and detailed as this. But on
the other hand. an emploree who did not agree with the decision of the
delegated party would certainly, under the law, appeal, if vou will, to
ihe Direcior. because of this language. And this, again, engages the
Director in personnel disputes and affects his ability 10 enjov the con-
fidence of other members of the Agencr, if they should disagree with
ore of his personnel decisions.

Mr. Rrvers. Of course you can't delegate that to anybody else, you
have the directive. T don’t know how vou can get around that. He
hesta gssume full responsibilitry.

Gerihead and read what you have there.

Mr. Eciiors. Each of vou have it in vour books, sir, if vou would
like ro read it vourself. or I can read it.

Mr. Brasnrorn. What page is that on

Mr. Ecnors. Tali i, page 18, upper right-hand corner.

Mr. Rrvers. Civil Serviee Retirement Act.

My. Ecyions. Upper left-hand corner.  Paragraph H.

Any unmarried employee or member retiring under section 6 or & and found
Iy the Commission to be in good health may. at the time of retirement. elect

a reduced annuirr in lieu of the annuitr as hereinbefore provided. and designate !
in writing a person having an insurable interest in the employee or member to i
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Tecolve dnoannuity after the retired individunl’s death. The aunuity parable
ootk s Lployey or wewler makivg such election shall be reduced by 10 percent
of un annuity as computed in section 9 and by 5 percent of an annuity &0 con-
PUbed for eacl full 5 vears. the person designated is Founpger than the retiring
ciblever or rember, but such total reduction shall not exceed 40 percent.

Mr. Hepiez=rox, Now that is the provision that applies to all CLA
en:plovees except the ones covered by this retirement system ¢ !

Mr. Eencrs, Yes, sip,

MrcHenirstox, Why can’t we incorporate that in there?

Mr. Biavvrorn, Why don't we substitute that language for this

T ~y oty £
sanggee !

MrolLanees Tehink that isa food answer 1o jt,

Mr vz That wonld be o good answer,

Mr. Ossrzrs. With the word “Director instead of “Commission.”

Mr. Harey. T would prefer also 1o have a definition of “insurable in-
rerast” incarporared in the statute and not depend on regulations for it

Mr. Braxororp, T don't think vou could—I mean I think what you |
have in this case. Mr, Hardy, is a Jong line of decisions now that the {
eivil service has had this law. and for us to attempt to define an in- ‘
surable interest would create a new regulation. ’

MroHarpy, Ifthat i s ficient]y well-established. :

Mr. Breer:. We certainlv can’t afford to give these people any less i
than the regular civil service emplovees. e positively can’t do that.

Mr. Bex~trr. So Jet's give them exactlv what they have got.

Mr. BLaxprorp, And Jeave the definition of an insurable interest to
the interprezations placed upon it by the Civil Service Commission.

Mr.Rrvers. That would be a good solution, ‘

Mr. BLaxororp. Al right. let's rewrite that section then.

Mr. Rovers. Mr. Osmers always helps us.

General Carrer. 1 might point out. My, Chairman, there is no dif-
ference in the reduced annuity or the pavable annuities, it is purelv the -
manner in which it is administered and this is entirely acceprable to us.
Ithink itisa fine thing.

Mr. Rrvers. A[r. Blandford, vou check it. '

Mr. Bazes. The only thing that still bothers us is thar cood health
provision. - ‘

M. BLazororn, Well, that iz the actuarial equivalent concept.
that is all. This is the very thing that von discussed here. 1o prevent

the elewiion being made on the deathbed to provide a continuing
AnnuiiT
CMroBaves T wonder if somebody conld talk this over with Civil
Serviee and 8ndd out exactly,
s Mro Blandford, vou o ander—what is t]

Ahobiandiord, vou get commander—iwhat is that
01 0TS nanE aver there,
n

- OENNETT. I othink it would he beiter to comply with Civi

i

2. Who i that retired officer from the Supply Corps?
srorD. Commander Dovens,

. JivvmRe. Yes,

Braxorann. Aeruallv, T think this ought to be checked with
Servics,

. Rvers. Ter'sdothat. Let’s go to the next provision.

Ve don't want 1o gt ro nitpicking. We are doing too well.

ooy L
1. 1.~
l

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2



R ETIN

Approved 7|7-'ror Re\lgase 2010/04/22 : CIA-RDP89-00066R000100010001-2

5879
Mr. O'Nen (reading) :
PART D—BENEFITS ACCRUING TO CERTAIN PARTICIPANTS——

Mr. Rrvers. What page are you on ?
Mr.O’NeriL. Page. [Reading:]

RETIKEMENT FOL DISABILITY OB INCAPACITY—FHTSICAL EXAMINATION-—RECOVERY
Sec. 231, (a) Any participant who has five vears of service credit toward re-
tirement under the sysiem. excluding military or naval service that is credited
in accordance with provisions of section 251 or 252(a) (¢), and who becomes i
totally disabled or incapacitated for useful and efficient service by reason of :
disease, illness. or injury not due to vicious babits. intemperance, or willful
wisconduet ou his part, sbull, upon his own application or upon order of the
Direcior. be retired vn an auuuity computed as prescribed in section 221,

Mr. Rnvers. This is the Wavs and Means language.

Mr. Buaxproro. “Incurred’in the line of duty” was the recommenda-
tion of the Ways and Means Committee. ‘

Mr. O’NerwL. On line 8 I left out the words “incurred in the line of
duty.” T shall o back and read.

Mr. Rivers. All right.

Mr. O'NenL (reading) :

SEc. 231. (a) Any participant who has five years of service credit toward re-
tirement under the systen, excluding military or naval service that is credited in
accordance with provisions of secrion 251 or 232(a) (2), and who becomes totally
disabled or incapacitated for useful and efficient service by reason of disease,
illness. or injury incurred in the line of dutr not due to vicious habits, intemper-

ance, or willful mixconduet on his vart. shall. upon his owp application or upon
order of the Director, be rerired on an Annuvity computed as preseribed in section

service credit roward his retirement under the FYStem ut the time he is retired
his annuity shall be computed on the assumption that be has bhad twentv vears
of service, but the addirional service credit that may accrue to a participant
under this provision shall in no case exceed the difference between his age at the
time of retirement and the mandatory retirement age applicable to his grade in
the Agency.

Mr. BLaxprorp., That raisesa question.

Mr. Bates. Sure does.

Mr. Braxororp. Incurred in line of duty, it is all right for the
Ways and Means to talk about the taxability of this, but when you
put incurred in line of duty in this provision You are saying that an
mndividual with 19 vears of service who is injured while on leave in
an automobile accident will not be entitled to any retirement benefits
fordisabilitv. Now, isn’t thar what voudo?

General CarTer. No, sir, that is in line of duty. From the military
interpretation, it has always been line of duty, unless——

My, Braxprorp. It has always been until we wrote the Career
Compensation Act. But vou are on dangerous ground. It has to
be related to the activities of the individual in his job. Believe me,
that 3¢ so.  That happens to be suspended, because of an emergency.
But 3t s in the law. and we very definitely made a change in the law ‘
n 1949, So “incurred in line of duty™ used to be the law, but it isn't ;

- any more. although it has been suspended. :

General Carter. I see.
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Mr. Braxprorp, What T am saying is that it seems to me that |
“Incurred in line of duty” could be interpreted, for example, the way
~*t can be interpreted under the Career Compensation Act, that an
adividual with less than & years of service who is injured on leave
under the law is not injured as a proximate result of performance of
active dury, vou see.

Why did the Ways and Means Committee get into this phase of it?

Mr. O'Neir. The reason they got. into it, sir, they found, this is
the words of staff in conversation—they found that the absence of
these words which are contained in the State provision would grant
a dizabiiity allowance for individuals regardless of the cause of injury,
as you have just pointed out, and they did not feel that this extra .
tax boon should be available to this limited number of heople. !

Mr. Brsxprorp. That is a different roposition. They can state
that the amount that you receive will not be taxable unless it js incurred
in Jine of duty, but I think it is this committee’s decision to decide
whether or not. the injury will justify disability retirement.

Mr. Osyers. Mr. Chairman, it seems to me that the words imme-
diate]x following. “not due to vicious habits, intemperance, or willful i
misconduct,” protects the Government from the type of—1 don’t think
that it is our paruicular function here to determine the tas liability
of the pavyments.

Mr. BLaxprorp. That isa different proposition.

My Osarers. Itisa different matter.

Mr. Rrvers. I think so too.

Mr. Osarees. But you, I think, would narrow the benefits tre-
mendously if you said “incurred in line of duty.” It would be like
somehody driving home from someplace or standing on a sidewalk
and somebody drives a car up.

Mr. Bates. You have to determine what. that means.

Mr. Braxororp. It doesn’t belong in this section. I don’t think
ther really intended it to be in thie section. I think it ought to be out.

General Carter. Fine. Let's take it out.

AMr. Revere. Isthat all right with vou?

General CirTER. Yes. sir: fine, sir.

Mr. Enzra Al right.  Get to the nexst one.

Mr. O'NEie. Page 10, item (b) :

Ir eack case. the participant shall he given a physical examination by one or
more dulr aualified phrsicians or surgeons designated br the Direcror to con-
duet examinartions. and disabilirr shall he determiined br the Director on the
basix of t{he adrice of euch phrsicians or surgeons. TUnless the disability is !

areni, like examinations shall he made annually until the annuitant has
reacked ihe statuiory mandatorr retirement ace for his grade in the Agencr.

If the Direcior derermines. on the hasic of the ndvice of one or more duly quali-
fed

cians or surgeons conduering such examinarions that an annuvitant has
Ternver to the extent that he ¢ap rerurn to durr. the annuitant may apply for
reinsinlenent or reappointment in the Agencxr within one year frow the date
his recovery is determined. Upon application, the Director mary reinstate any
such recnvered disabilits annuirant in the grade in which he was servinc at
time of retirement, or the Director mar, taking into consideration the aze. quali-
fications. and experieuce of such annuitant. and the present grade of his con- :
temperaries in the Agency. appoint him to a grade higher than the one in which i
he was: rving prior te retirement. Pavment of the annuity shall continue until !
a dote six monihe after the date of the examination showing recovery or until
the date nf reiustatement or reappointment in the Agency. whichever is earlier. ;
Fees for exanlinations under this provision. together with reasonable traveling i
and orber expenses incurred in order 1o submit to examination. shall be paid out
of the fund. If the annuitant fails to submit to examination as required under !
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thiz section. parment of the annuity shall be suspended until continuance of
the disalility is satisfactorily establisbed.

tc¢) If a recovered disability annuitant whose aunuity is discontinuved is for
&ny reason not reinstated or reappointed in the Ageuey. he shall be considered
to have beeu geparated within the meaning of section 234 as of the date be was
retired for disabiliity and be shall, after the discoutinuance of the disability
annuity. be entitled to the beuefits of that section or of section 241(a) except
that be way elect voluntary retirement in accordance with the provisions of sec-
tion 232 if be can qualify under its provisions.

Mr. Braxnronn, What does that mean?

General Carrri. 233 s the voluntary retirement, 50 vears, and 20
Years of service. If he comes under the criteria established by the
Direcior.

Mr. Braxvrorn. Or severance pay less the amount of annwity?

How does this work, jnst as an example? A man recovers from a
dizability, he has been drawing

Mr. Rivers. Explain how he has the examinations.

Mr. Braxpvrorp. Yes.

Mr. Rrvers. The guidelines the Director should follow.

Now. you get to the point where you see how you restore him.

Mr. Buaxororn. Yes. What I am getting at is if the man recovers
from his disability and he hasn’t enough vears of service to draw an
mmediate annnity, I presume he can exther accept a deferred annuity
or he can get the severance pay if he is a GS-13 or below, or he can
get the immediate annuity if he i§ a G814 or above, if he meets the
qualifications dealing with GS-14s¢

General Carter. If he is involuntarily selected out. If he recovers
from his disability we would anticipate he would return to active
dury with the Agency.

Mr. Braxprorp. Suppose he does not, he has taken a job with an
Insurance company, started a new career, he has recovered, what does
he zet?

Mr. Ecuois. Deferred annuity.

Mr. Buaxprorn. Isthat all?

Mr. EcsoLs. Yes.

Mr. Braxprorp. I thought this implied that he would get. what
was Jeft of what hadn’t been paid to him, or does he get what he has
. already contribured. refunde({)to him without regard to the annuity
pazments? I just want to make sure what he gets, ) :

Mr. Rrvers. That iz what that is. isn't it ?

Alr. Ecrors. He wenld have the oprion of withdrawing any un-
exiended balance of his contributions if he left Government. service,
Mr. Braxprore, In other words, he gets the annuities paid to him, {
and then he can either accept a deferred annnity or he can withdraw
= balance Jett of what he hine contributed to the fund, is thar it¢
Mr. Ecrors. That is my understanding.

My Bates. Is he alwaye entitled 10 a deferred annuity there? He
v 1101 be.

Mr. Braxmrorn, If he has over 5 years,

Mr. Ecnors. Yes.

Mr. Rivers. If he has the statutory minimum.

N

M

ir. Ecuors. Or 30 vears,if earned.

r. Batrs. Under these circumstances when it. ic taken away from
him. when the disability allowance is taken away from him, does
he then have to go the distance, as far as time is concerned? Five. ?
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vear Hmitation doesn’t et into effect then, does it ! Doesn’t he have

to et on the » and 20, or the regular provisions?
now. _
Mr. Ecaois. Hehas recovered ; yes, SiT.

Mr Bates. Now, nnless he has enough time for regular retirement,
he doesn't get it. The only thing he would get, h
paid back the balance of what he put in, but, there is no deferred
annuity unless he has the full amount of time for regular retirement.

\{r. BLaxprorp. You only need 5 years to earn a deferred annuity.
That ;¢ the point. Under this system your annuity vests at age

GO under civil service your annuity vests at age 62.

Norw. anybodv—for example, if an elevator oH‘)erator.‘ a kid out here,
<works for the Government for § years and then leaves the Government

gervice, he can Jeave his contribution in the civil

fund and at age 62 he will get something in the ne
& monih for the rest of his life. That is the way it operates.
\{r. Rrvers. Butyouhaveto attain that retirement age.
Mr. BLaNDFORD. You haveto have 5 years in the system.

Mr.Rrvers. And retain

Mr. Buaxprorp. And leave the money in the fund.
Mr. Rrvers. And youhaveto reach the retirement age. i
Mr, Braxprorp. Age 62 In civil service or 60 under this provision.
Mr. Rrvers. Allright. Thatis the interpretation.

M. OsaEre. Sixtyor fiftx ?

Afr. Bravprorp. It is 60 here for the deferred annuity. The only
other case—and this is the reason 1 brought it up—is that suppos-

ing

A\fr. Braxproro. GS-14 and above, who elects not to go back to
work, having been retired for disability, he elects not to go back to
work. would he then qualify for the immediate annuity because he is

a GS-147
General CARTER. No. he would not.

A{r. BLaxDFORD. What 1 am cetting at 1s the Director says “You
are recovered, you are 8 GS-15, we love to have you back in the

Agencr.’™

He savs. “No thanks, I have another job. I am happy now, I have
heen out for 5 vears.Iam well established in business.”
Then, as I understand it, this section would not permit—the section
dealing with GS-14 would not permit that individual who could have
drawn an immediate annuity because he had 5 or more years of service,
this zection would not permit him to draw an immediate annuity based

upnz his 2 percent for each year of service?
\[r. Eczors. No.sir,
\ir. Braxprorp. Isthat correct ?

\fr. Ecuors. Onirif he wereage 50, and had 20 vears.
\fr. BLANDFORD. NoO.waita minute, let’s get this clear.
Afr. WooprEsr. Only if he were eligible for voluntary retirement

with 20 vears of service.

\fr. Braxprorp. You have to be 50 vears of age and have 20 years

of sertice in order todraw an immediate annuity.
Afr. WOODYEAR. Y es.

Mr. Braxnprorp. He would not qualify under the latter provision
in here which says if you are a GS-14 and above, you can draw an
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immediate annuity based upon 2 percent for each year of service com-
pleted. He does not. qualify for that provision, is that correct?

General Carter. That is only for involuntary separation.

Mr. Baxprorp. 1 wanttomake sure that this does not apply.

General Carrrr. This would only apply to involuntary separation.

Mr. Haroy. If he can arrange to be let out he would be in good shape,
wouldn’t he?

Mr. Rivegs. You couldn’t—we aren’t going to put that kind of dis-
honesty in the—

Mr. Harpy. That is not necessarily dishonest at all.

Mr. Woopyrar. Mavy I make a suggestion for a minor amendment to
page 10. top of the page, line 15. We have run into trouble with the
phbysical examination, since people are retired for disability on
mental—for mental reasons. And if we had “medical examination”
there. which we are now seeking, it is much easier to live with than
“physical.”

Mr. Haroy. That might be a good idea.

Mr. Rrvers. Yes.

Mr. Osarers. Yes. '

Mr. Rnvers. You have had a lot of experiences that these people
harve.

Mr. Braxprorp. Strike out the word “physical” and substitute
“medical.”

Mr. WoopyEar. Substitute “medical.”

Mr. HuppresTox. Good idea.

Mr. Rrvers. I think that is a good idea.

Mr. Osxers. That should apply to Congressmen, too, Mr, Chairman.

Mr. Rrvers. Well, now, where are we?

General Carrer. We are still on paragraph C, sir, which is line 20
on page 11.

Mr. Haroy. Ithought we got down to page 12.

General Carter. And in the case of a recovered disability annuitant

who is not reinstated in the Agency, he will be considered to have been

separated within the meaning of article 234, which is the discontinued
service retirement as of the date he was retired for disability. And
“after the discontinuance of a disability annuity he will be entitled to

the benefits of that section 234 or of section 241. He can elect volun--

tary retirement if he is eligible under the terms of section 233.

Mr. Rrvers. Yes. '

Mr. Haroy. But if he comes back to duty, wouldn’t he be eligible to
come back to duty? :

General Carter. Yes, sir. :

Mr. Haroy. All right. If he comes back to duty, then he puts
himself in the position of being eligible for selection out, if there
should be some litrle thing he eouldn’t perform, so he would be sort
of silly, wouldn’t he, to drop out immediately and take a deferred
annuity?

Mr. Rrvers. T would say that isa calculated risk.

General CarTer. It would be the individual’s choice, in the discre-
tion of the Director.

Mr. Rrvers. That would be a calculated risk.

Mr. Haror. Yes, but he has recovered, he has more than 5 years,
he is in grade 14 or above and he comes back on duty, not knowing
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whether he Is going to be selected out right quick or not, but if he '
gets back on there and proves that Le is not really needed, he could
ormight be able to do that.

General Carter. If he is a GS-14 or above, he could be retired in-
voluntarily and he would get 2 percent per year of his pay, which
amounts to an annuity of about 10 percent, sir.

Mr. Rvees. He would get 10 percent.

General Carter. Ten percent under the 5-year insertion which we
havz put in here.

Mr. Haroy. If it were to his advantage to tuke an immediate '
retirement we could be pretry dogeoned sure he would come back on -
dutr and would find n way eventually to cet selected out. |

General Carren. Well, this, again, is at the discretion of the Di- '
recior. and I am sure when we find people in the Agency who are
crezting means for getting selected out '

Mr. Hirpy. That might bea little hard to do.

General CarTer. Not with the statutory authority of the Director,
sir. He, fortunately, under the National Security Act of 1947, as
amended, can terminate people in his discretion.

Mr. Hirer. You can keep him working and keep on paring him
his full salary in spite of the fact that he is not delivering? You
arenot going to do anvthing of the kind.

General CarTeR. Wedon't do it that way.

Mr. Harpy. Of course yvou are not.

Mr. Housrox. We do not do that, sir.

Mr. Rrvers. You may decide not to rehire him.

Mir. Harpy. Anywar, let’s get. down to the other section.

Ar. Rrvers. Let's go. We have a tendency to be—where are we
now?

Mr. Bates. We finished that paragraph here, I guess.

Mr. Rrners. Wehad (d) on page 12.

Mr. Haroy. Right.

Mr. Bates. If he doesn’t come back he loses the time for credit for
refirement. purposes as of the date he did retire for the disability.

General CarTeR. If he does not come back.

Mr. Batrs. If he does come back, how about time then ?

AMr. Baxproro. It doesn’t count.

General Carter. Start picking it up.

Mr. Braxprorn. The time on the retired list does not count as
act:ve dutx for purposes of retirement at some future date: am 1
corracif

Mr. O'NrL. Yes. sir.

Genera] CanTer. Yes, sir.

Nir. Rirvees. T wouldn’t think it would.

Mr. Braxprorn. It can be interpreted that way for military retire-
ment. that s the reason I think Mr. Bates asked the question.

2Mr. Bates, Yes.

Sir. Haror. But he would be eligible for promotion to a higher ‘
aricde. }
 Alr. Buaxproro. Yes, that time counts. !

Mr. iners. He might be a very valuable man. That is the reason :
for that. f

Mr. Heoorestox. May I ask just one question at that point, Mr.
Chzirman?
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General. T notice that this recovered disability emplovee can be
hived hack or reinstated at the same lovel or at a higher level, but
there is no reference to reinstating him at a lower Jevel, Why is
that left out?

General Carrer. I don’t know why it, was Jeft out. except we would
not expeet 1o bring back a disability retiree at a Jower Jevel.

Mr. Hupoieston, Well. it might be o man that, sav, lost his leg,
and as a result of that Joss of a limb he wouldn’t be able to perform
hi= old job. but still he might have some qualities that are needed in
the Agency and vou might bring him back at a reduced Jevel.

Mr. Harny. He wonld be elizible for more then, George.

Mr. Hepoiestox. This would be precluded.

Mr. Harov. He would have more authority and responsibility.

General Carrrr. I think it would be an administrative determina-
tion, sir. '

Mr. Bexxerr. I don't believe vou can settle all these things by
statute.

Mr. Rrvers. T don’t think so.' You have got. to trust somebody.

Mr. Htoorestox. But the fact that they mentioned reinstating
him at a higher and the same levels, and don't say anything about
the Jower level, would seem to preclude the possibility.

Mr. Braxprorn. I think it is basically for the protection of the
individual.

(veneral Carter. Of the individual.

Mr. Rrvers. I think so.

Mr. Braxororp. Yes: it is guidance for the Director that assures
the man that he will not come back at a lesser rate than when he
Tetired. '

Mr. Rrvers. Isn’tthat right. Mr. Woodvear?

Mr. WoopyEar. In 1958 we had no provision for bringing them back
on a mandatory basis, you could declare a man to be recovered, deny
him his annuity, not offier him a job. So in the interest of protectin
him we employed mandatory reinstatement and assumed that he woul
not offer him less than he had been paid at the time of retirement for
disability.

.. Mr. Haroy. Youdon't have to find him physically able to come back,
though?

Mr. Wooprear. It is presupposed if he is reem loyable and recov-
ered from his total disabilitv, which means total isability insofar as
Fareign Service around the world is concerned, that he is able to come
back. :

Mr. Rrvers. Now section (d), on page 12.

Mr. O'NEILL (reading) :

(d) No participant shall be entitied to receive an anpuity under this Act and
compensation for injury or disability to himself under the Federal Employees’
Compensation Act of September 7. 1916, as amended. covering the same period
of 1ime. This provision shall not bar the right of any claimant to the greater
benefits couferred by either Act for any part of the sawe period of time. Neither
this provision nor any provision of the said Act of September 7, 1916. as amended,
- shall be s0 construed as to deny the right of any person to receive an annuity un-
der this Act by reason of his own services and to receive concurrently any pay-
ment under such Act of September 7, 1961, as amended, by reason of the death of
apr other person.

Mr. Braxprorp. That is a hushand and wife combination, where the
husband died, wife drawing FEC compensation, and she also may be
retired for disability.
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Mr. O'Nemr. Itcould be,sir. [Reading:]

ter Nerwithstandipg any provision of law to the contrary, the right of any
person entitled to an annuity under this et shall not be affected because such
perscn has received an award of compensation in & lump sum under rection
13 of the Federal Emplorvees’ Compensation Act of Septewber 7, 10916, as amended,
except that where such anpuity is payable on account of the rame disability for
which compensation under such section has been paid, 80 much of such compen-
satien as bas been paid for any period extended beyond the date such annuity
hacomes effective, as determined by the Secretary of Labor, shall be refunded to
the Department of Labor, to be paid into the Federal employees’ compensation
fuud. Before such person sball receive such anpuity he shall (1) refund to the
Deparrmert of Labor the amount representing such computed paryments for such
exiended jeriod. or (2) authorize the deduction of such amount from the annuity
payable 1o him under this Act. which amount shall be transmitted to such de-
partmert for reimbursement to such fund. Deductions from such annuity may
be mude from accrued and accruing payments, or may be prorated against and
paid from accruing payments in such manner as the Secretary of Labor shall
determine, whepever he finds that the financial eircumstances of the annuitant
are such as to warrant such deferred refunding.

This total section makes provision for retirement of employees who
become disabled or incapacitated for duty. It establishes procedures
for phyreical examinations and subsequent return to duty when an
annuitant has recovered to the extent that he can return to duty.

The section further bars payment of a disability annuity if the
employee is given an award of compensation for the same disability
under the Federa] Emplovee’s Compensation Act.

“Death in service,” section 232.

Mr. Rrvers. I think this would he a good place to—

Mr. BLyxprorn. Youleft out (f).

Mr. O'Nemw. Going back now to line 14—

Mr. Braxororp. This is the Ways and Means Committee language.

How 1s.the Ways and Means Commirtee going to handle this; have
ther told vou?

Mr. O'Nemw. It is not determined at the moment. They are going-
to go to full committee hearing, but the date or time has not been set.
T Dbelieve it 1s subject to some discussion possibly with Chairman
Rivers. but thex were unable to set a time for us last night.

Mr. BLaxprorp. This is to make the disability annuity not subject
to raxes.

Mr. Rrvers. Yes. ‘

Mr. O'Nenme. So I would like to insert on page 14, line 20——

Mr. BLaxprorp. Youand I are using different copies.

Mr. O'Nenw. Yes: a different reference here. This would be the
new top of page 14. Itishere and I have not read it vet. [Reading:]

£y Paragraph (4) of section 104(a) of the Internal Revenue Code of 1954
(26 U.8.C. 104 (a) (4)) (relating to the exclusion from gross income of compen-
sation for injuries and sickness) is hereby amended to read as follows:

*“(4)} amounts received as a pensiorn, annuity, or similar allowance for
perscpal injuries or sickness resulting from active service in the armed
forces of any country or in the Coast and Geodetic Survey or the Public
Healih Rervice. or as a disability annuity payable under the provisions of
section 831 of the Foreign Service Act of 1846, as amended (22 U.8.C. 1081;
60 S:wat. 1021). or as a disability annuity pavable under section 231 of the
Central Intelligence Agency Retirement Act of 1963."

GGeneral Carrer. Mr. Chairman—pardon me.

Mr. Osaxrers. Goahead.
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Genernl Cawrer. There are only about three additions to the bill
which were made vesterday. last night, as a result of discussions here
in the committee,

One is on page 17, an important one: one is on page 18, also an
imporiant one, addressing itself to the b-year provisions which have
been disenssed by the subcommittee.

Al of the other provisions of the bill are as originally submitted,
and in conformance with prior legislation.

Mr. Osarzrs. Basically, Mr. Chairman, what is the problem? Now,
the subeommittee has cone over this.

Mr. Rivers. The 5 vears is the main one.

Mr. Hanpy. That is the one I have questions on.

AMr. Heopuestox. Why don’t we turn to that now ¢

Mr. Rrvers. Let's see if we can resolve it.

Mr. Braxprorp. Section 233, on page 17, I think, is one of the im-
portant provisions added here to satisfy the subcommittee. That
reads:

Sec. 233. Any participant in the system who is at least fifty years of age and
has rendered twenty ¥ears of service. including service within the meaning of
section 253, mar. on his own application and with the consent of the Director,
be retrired from the Agency and receive benefits in accordance with the provisions
-of section 221—
then we added this language, and that is what Mr. Osmers suggested
vesterday:
provided he has not less than § rears’ service with the Agency.

This is to preclude a man from the Department of Agriculture
moving in and serving for a vear. If this is acceptable to the sub-
committee, thisis what we spent 1 wholeday on.

Mr. Rrvers. We spent more than 1 whole day.

Mr. Harpy. Yes.

Mr. Rrvers. Mr. Hardy. you were worried about that.

Mr.Harpy. Yes,itisall right.

Mr. Os»ers. Fine change.

Mr. Rrvers. Well. without objection we will accept that.

Mr. Braxprorp. Section 234, if you will turn to page 18, subsection

. (c) reads:

The Director may. in his diseretion, retire participants in grade GS-14 and
above to promote the efficiency of the Agency.

This was the attrition-out for the GS-14’s and above.

t so retired, ther shall receive retirement bepefits in accordance with the
provisions of section 221. provided they have, in each case. not less than 5 vears'
service with the Agencr.

Alr. Rrvers. Mr. Hardy is worried about swapping from one to the
other. Mr. Hardy, let’s hear from you.

AMr. Harpy. That s an improvement, but I am not sure that it meets
the total objections that I had.

Mr. Braxproro. This does not solve one of Mr. Hardy’s problems,
unfortunately, this Janguage. Because this lJanguage still would permit
a man to serve for 1 yvear n foreign intelligence activities provided he
had been 5 vears with the Agency.
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I think what the subcommittee was talking about yesterday is that.
we wanted an individual who was going to get the benefit of this im-
mediate annuity 1o have participated In the type of operation that
qualified him for this retirement. program. 1n other words, the 5
vears in the Agency doesn’t satisfv.  Itis5 years in the Agency in the
covered 1ype of retirement. Isn’t that what you had in mind, Mr.
Hardx?

Mr. Bates. Right.

Mr. Harpy. Yes, thatis part of it.

This permits an immediate annuity, regardless of age, and that is
what this does. doesn't it ?

Mr. Braxororn. Yes, sir.

Generz] Carter. Sorry, didn’t hear that.

Mr. Haroy. Permit an immediate annuity regardless of age, where
there may have been a total of only & vears of Federal service, that is
what could happen in this thing, and I just don’t think—of course, as
vou point out. if he only has 5 years, it will only be 10 percent. It
might run as high as 15 years of Federal service, and he might retire
at age—he could at age 35 with 15 years Federal service, and he would
be getting a pretty good annuity. That is, to me—1I think it ought
to have some age factor in there. I don’t think he ought to get an
immediate annuity unless he has attained some age. You might tie it
to. if he has 15 years of service in this situation, why, I wou]ﬁn’t fuss
about retirement at age 50. But to take one of these people and put
him in this kind of a job, keeping him in there for only 5 years, retire
him on immediate annuity at a very young age, I just don’t think it
18 night.

Mr. Rrvers. This isn’t what the general told us on the first day or
so of the hearing. He said that in all cases where you would have a
specialized man whom you sought from public life, he would be much
older than this.

Mr. Haroy. But not necessarily. If he does. then it wouldn’t hurt
anvthing to put an age limit in there.

Mr. Rrvers. I wouldn’t think so, either. _

General Carter. There is no objection to putting an age limit in

there. It would not inhibit our activities. I can’t conceive of anyone .

being under, let’s say, 40 vears of age and coming within the criteria
established here.

Mr. Rrvers. T wouldn't either.

Mr. Hsrpy. Right.

General Carten. Just last vear I released., from the Agency, 37
people who were in grades 14 and 15; not a single one of them was
under 40 vears of age,

Mr. Haroy. If that is the case, then 40 vears wouldn’t hurt you any.
As a matter of fact, T would think that 40 years is too low an age to
permit immediate retirement for any service ranging from 5 up to 19
Tears.

" Mr. Osayrers. Mr. Chairman, would adding the requirement, “having
attained the age 40.” to the lJanguage, would that satisfy ?

Mr. Rrvers. Not less than 40.

Mr. Osarers. Notlessthan 40.  Would that satisfv vou?

Mr. Harpy. That would help. but I still sav that is a little on the
veung side.  Because here is a fellow, suppose he had a total of 19,
if he has 20 years he can go out at age 50 anyhow, but he could get a
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total of 20 years military and Government service and come out at
age 40

Mr. Rrvers. He can do that now as an enlisted man.

Mr. Haroy. Asan enlisted man.

Mr. BLaxprorp. Why can’t we solve this out by striking out b years
and putting in 10 years, which will come close to the general’s esti-
mate as to about the earliest age this would apply to?

In other words. these people, in order to get to be GS-14’s, would
have to have almost a minimum of 10 years of service, wouldn’t they ?

General CarTer. Minimum of 10 or 15 years of service at the earli-
est: yes, Sir.

Mr. Braxprorp. Why not strike out 5 and put in 10 years, and
leave it 10 years’ service in the Agency; at least that give you

Mr. Haroy. That would help it.

General Carter. There are two problems that arise here, sir. This
1t an involuntary retirement; it is a selection-out at the discretion of i
the Director. It requires at least 5 years of service and it requires ;
service of the type which makes him eligible for this retirement in
the first place.

Mr. Harpy, I don’t object to you selecting him out, I think you need
to do that, but I do question the desirability or the propriety of having
an annuity begin immediately at such a young age. You could give
him a deferred annuity which he could pick up at age 40 or 50, regard-
less of his age, which I wouldn’t object to, but to permit him to come
out and take an immediate annuity regardless of his age, I just don’t
think it is good business. -

Even if Foreign Service does have it, I don’t think they ought to
have it.

Mr. OsaErs. I want to go back again to what I mentioned before ;
about carrring out the mission of the Agency.

Now, vou may recall I said a few minutes ago I didn’t want the
Direcror burdened down with a lot of personnel decisions. And here ,
again I think it is fair to ask General Carter whether changes in this .
Janguage along the lines that have been suggested here, whether that | l
will be a hindrance to a Director of CIA from time to time in carrying L
out his missions.

General CarTer. No, sir. The utilization of the term “Director”
in the legislation I do not think would be——

Mr. Osaers. T don’t mean the term “Director.”” But I mean if
we limit—as the committee seems to want to do—if we limit vour
authority to discharge people from the Agency or make it very unde-
sirable from the standpoint of the emplovee discharged, do we prevent
the Agency from performing its maximum duty? '

General Carter. Well. it 15 an additional inhibition, sir. I don’t
think it iz a truly serious one. We have regulations in the Agency
now that we would not normally take personnel on for a period of
time as low as § years, if we could anticipate this, as a staff employee.

We would hire them as a reserve officer or a contract emplovee.

So the 5 vears is not a difficult limitation to live with. If it were
extended, however, to 10 years, I do fee} that it would inhibit the Di-
rector’s authority to bring someone in. find out after 7 vears, perhaps,
that his skill was no longer required, that he was there in the Agency,
we couldn’t use him, it wag time to involuntarily select him out; we
would do this then and he would receive an annuity after 7 years, of
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1¢ percent of his high 5 salary. Tt is enongh to get him reoriented;
it s ceriainly not enongh to give him any livelihood.

Mr. Harpy, Yes. but he might have had military service, he might
hive Lid <ome other Government service.  Let. me take one other tack
see 1f that is what it is. Now, on line 2. “if en retired, thev shall,
upon attaining age 50, receive retirement benefits in accordance with
the provisions.” and so forh.

Thavis right. As T understand it, vou wouldn't have hardly any
that vea would select ont before they were age 50, anyway. Did
urdersiand yvou correct]y ?

Mr. Osrrrs. Weuld you make that age 40, Mr. Hardy ?

Mr. Harny. No.

Mr. Osyers. In view of the realistic experience which the Director
has.

Mr. Haroy. He tells us that he would hardly have anybody that
would attain grade 14 under age 50. Isn’t that what vou said?

General Carrer. Under age 40, sir.  Very few would be GS-14’s or
higher under age 40.

Mr. Horoy. I would compromise to age 45, if I had to. I think 50
1svoung enough.

General Carrzr. For G&-14.

Mr. Harpy. To beretired, to be retired.

General Carrer. Well, this would mean, then, sir, that if we had
(G5-14 who was no longer of any use to us—-—

Mr. Haroy. You could retire him, but his annuity would be deferred
until he attained that age.

Mr. Rrvers. It would be deferred until he gets to this age he is talk-
ing about.

General CarTer. Now, we are introducing a new facet of it.’

Mr. Harpy. It did that deliberately.

Mr. Rrvers. He has.

Mr. Haroy. Thatis why I did that.

Mr. Rrvers. It might be good to put 45 in there.

Mr. Harpy. You can retire him at any time, but his annuity doesn’t
beein until he attains age 45. '

General CarTzr. Then we should have something to carry him along

for the 3 or 4 years it is going to perhaps take him to get reoriented.
Thiz is a very small amount. of money that we are talking about, which
w1l I hope, help him to get readjusted. He has put in 7 years, let’s
szy. of the most critical type of work which he has to have in order to
bz justified for this program.

Mr. Harpy. 1 asked vesterday for a breakdown on these people that
vou seizcted out last vear.

General CarTzr. 1 have that right here. sir.

Mr. Haroy. And I think that might shed a little light on it.

General Cartzr. We identified as potentially surplus over the past
2 vears 101 people within the Agency. After review by me we re-
teined 12 in thelr same career service. e were able to reassion to
other tasks in the Agency 44, which left 125, which were to be sepa-
raied from the Agency. Of these we were able to get 26 reemployed
in other Government agencies, 20 in private industry and teaching,
and the remaining 64 left the Agency, they did not need our employ-
ment help, and T do not have the statistics on how they have been
reempioyed.

j

———
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Mr, Hanpy. I wasinterested in the ages of the people.

General Carrzr. All right, sir. There were 37 in grades GS-14 and
15; 9 of these were G0 years of age or over; 19 were between 50 and
3¢; 9 were between 40 and 49; there was none under age 40. This
is grades 14 and 15.

Of the &S in grades 18 and below, 10 were 60 or over; 19 were be-
tween 50 and 59; 39 were between 40 and 49; 20 were between 30 and
40.

Mr. Harpy. We are only concerned in this point with those grades
14 and 15.

General Carter. Yes, sir.

Mr. Haroy. Now, vou had 64 that left the Agency.

General Carrer. Under this selection-out procedure, which it was,
there were a total of 125 separated from the Agency as surplus.

Mr. Haroy. 1257

General Carter. Yes, sir.

Mr. Rrvers. But under GS-14——

General Carter. Of those 125, 837 were GS-14'c and 15°.

Mr. Busxproro. Did any of your GS-14’s have less than 10 years’
service with the Agency?

General Canten. Three had Jess than 10 years of service.

Mr. Harpy. There would be only nine of those that were separated
that would be affected by putting a 50-year limitation on here. Now,
vou didn't have a breakdown at age 45.

Mr. Rrvers. 87 between 40 and 49.

Mr.Haroy. No. You had nine.

General Carter. We had nine between 40 and 49.

Mr. Rnvers. That is right.

Mr. Haroy. Now, vou don’t have their ages there, do you, and
their length of service ¢

Mr. Braxproro. I think the GS-14°s, T still think ¥ou are on safe
ground if you use 10 years of service rather than put in an age under
50, because 1f Tou put in under age 50 in this bill'it is going to stand
out.

Mr. Haror. You have got no age.

Mr. BLaxororp. Iknow that. But if you put 40 everybody is going

- to assume that 40 is the age. ’ '

My Rrvers. Yes.

Mr. Braxpronp. That is the trouble with 40.

Mr. Rrvers. This GS-14 has passed 40.

Mr. Osaens. Mr. Chairman, for purposes of clarification. where
we refer liere to not Jess than 5 vears of service in the Acenev. on
line . are we referring to & vears of qualifving service? o

Mr. Braxprono, No, that is the trouble.  This lancuaee. and I
think it has ro be modified. vou could either have 10 vears of service
with the Agency or a minimum of 5 vears of qualifying service. I
sugeested 5 vears of qualifving service because I can cerfainlv vien-
ahize many sifuations arising. not many but some situations arisine
in which a person is being used for a specific purpose as a GS-14 or
above, and his usefulness mav come to an end. I can see that hap-
pening in this business.

I think we have got to remember that we are tryving to write a hill
here for a very particular group of people. This is not ordinary
employment. These are tvpes of people who may have techniques
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or skills where they burn out very quickly, or where their useful-
ne:s for many reasons might come to an end for reasons we cannot
even think of now. But T think in order to qualify a person for this
immediate annuity, which isn’t a great deal of money, we ought. to at
least require a minimum of 5 years of service In this type of
operation.

Mr. Haroy. He is not likelvy to be a GS-14.

Mr. Buaxprorn. Yes, he could be.

: .\Ir;. Osarers. Isn't it possibie, Mr. Chairman, to define that service
rere ?

Mr. Br.axprorn. T think we could say  years of service.

Mr. Horsron. Five vears of qualifyving service.

Mr. Braxprorp. Not less than 5 years of qualifying service, I
would be perfectly content with that language.

Mr. Rners. And a category the Director has defined as critical
or whatever word you want to attach to it.

Mr. Osyzrs. Mr. Chairman, the one error that I think some of
us are inclined to make is that we are comparing the men who would
be prematurely retired under this law with clerk-typists, with GS-9's,
management assistants, and so on. A man becomes completely re-
moved, often from American life, and has to start all over again.
And I want to Jean in the way of giving the Director the ability to
let him go when he wants to let him go when he has ceased his use-
fulness. and also to give the man some immediate income, if we can.

Mr. Braxprorn. I think if we use the words “not less than 5 years
of qualifving service.” that we will solve it.

Mr. Rrvers. How does that sound {

General CarTer. That is fine, sir.

Mr. Haror. T am still not sure that you need this. I want to give
them all reasonable assistance in getting qualified people, but I still
cannot see how you are going to have very many people that are going
to be adversely affected 1f you had a deferred annuity here unti] they
artained age 50. Now, actually, you only had 9 people that were
affected in this bunch that you separated out, out of a total of 189
that were surplus.

Mr. Braxprorp. Can I just be the devil’'s advocate here for a

moment ¢ )

Mr. Haroy. I am the devil’s advocate.

Mr. Braxprore. Let me give you an illustration, what you would
really then do, you would compel the CIA to keep this man employed
until he was age 50 even though he was not useful to the Agencr.
It would cost vou 16,000 a year to keep this man on active duty as
cpposed to §1,800 for retirement. That is what you would be doing.

Mr. Herys. Max I give vou an actual case of an individual who 1s
a GS-14 today. and he 15 aged 39. He has had 12 vears of covered
service with the Agency in various paris of the world. He has had
1935 vears of Federal service, which includes his wartime service, and
sa on. If we desired to retire this man now, with 12 vears of covered
service, 39 vears.old. and all the other factors, then he would have
to wait this additional amount of time before he would qualify if
we put an actual age factor in here, when in point of fact it seems to
me hie has met every criteria.

Mr. Rivers. And he is burned out.

Mr. Harpy. Not necessarily.
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1f vou pui a total of 10 vears in the age and 5 years of covered
service. I will goalong withit. 1 think wecan live with that.

Mr. Heoprestox. 1 second that.

Mr. Braxprorp. Then how about this, provided they have in each
case not less than 5 vears of qualifying service with the Agency and
10 vears of total service. ’

Mr. Heoooestox. Total service.

Mr. Rivers. Total service. How does that sound? That would
take 99 percent of the cases.

General Carrer. It will take care of the cases that we separated
last vear.sir. It seemsto me that

Mr. Buaxprorp. But this isn’t retroactive, General.

General CarTER. No.

Mr. Braxproro. Granted there may be one or two cases where you
are going to have to keep them on the payroll another year in order
for them to qualify, that is what you are being forced to do.

Mr. Rivers. We have explored that area.

General Carter. If you keep another man on the payroll at grade
GS-14 or GS-15 for a year, this is approximately 10 years of a de-
ferred annuity, of an annuity, rather, at the going rate of 5 years’
service.

Mr. Rrvers. You have to have some cut off.

General CArRTER. And then vou are giving him an annuity.

Mr. Braxproro. That is right, an annuity based upon service which
he has rendered.

Genera) Carrer. And carry him on.

Mr. Rivers. When you put these cutoff periods, these qualifications,
you always run into something like that.

General CarTer. Yes, sir; and you are taking away from the Di-
rector, I think, the discretion which is written into the act to require
him

Alr. Haroy. T am willing to give the Director a whole lot of dis-
cretion. but I am not. willing to give all the discretion being exercised
in the esecutive branch today. I am not talking about your Agency.
T think the executive branch is going crazy. We have a lot of dis-
cretion being exercised over there by people not as competent as you
are in vour job. I think the Congress has to retain some jurisdiction.

Mr. ‘Braxprorp. Is it the pleasure of the committee to approve
this? .

Mr, Rrvers. Harve we agreed on that provision?

Mr. BLaxprorp. Let me read it.

Provided ther have in each case not less than § years of qualifring service
with the Agency and 10 vears of total service.

Mr., Huporrsrox. That needs to be 10 vears of total service with
the Agency. It needsto be spelled ont.

Mr Braxororn. I think we will have to rephrase this a little bit.
What we are talking about is & vears of qualifying service, and 10
vears of service with the Agency. That is what we are talking about.

Mr. Osyvers. Mr. Chairman, I would certainly not make an issue out
of it on the floor at all, I don’t believe, but I am opposed to puiting in
the 10 vears of service with the Agency because we place a limita tion on
the Director. We are not talking about any money, we are not talk-
ine—if I may say so, I don't feel we are talking about executive depart-
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ment discretion at all. I think what we are doing is hobbling, we are
hekbling an important official who has a very unusual responsibility by
plicing numbers that have no financial meaning at all to the
Gevernment,

Mr. Buaxprorp. We obviously cannot finish this.

Mr. Rivers. T don’t think we had better try to finish it now because
we haven't got this thing ironed out, We will try to find out a time
we can meet and let vou know.

General Cartrr. Mr. Chairman, we are prepared to stay here at
vour wish: as you know we are most anxious to get this legislation on
the tioor of the Honse.

Mr. Rovers. Why don't we recess, and we will try to figure out a
time we can meet. with you, and mavbe we can meet earlier than we
theught, General.

In'the meantime we can see what we have.

(Whereupon, at 12:20 p.m., the subcommittee adjourned.)

Hovtse or REPRESENTATIVES,
CoxdMITTEE ON ARMED SERVICES,
SuecomrrTTEE No. 1,
Washington. D.C.. Wednesday, September 11, 1963.

The subcommittee met in executive session at 10:43 a.m., Hon. L.
Mendel Rivers, chairman of the subcommittee, presiding.

Mr. Rrvers. General Carter, we welcome you back after a brief
Tespite. .

I knew when we stopped that this holiday would catch us.

General Carrer. Yes, sir.

Mr. Rrvers. The subcommittee certainly wants to dispose of this
matter as quickly as we can.  That is what we are meeting for this
morning.

Mr. Braxororp. Mr. Chairman, may I suggest that General Carter
ar this point go through the bill from the very beginning and show
the changes that have been made as the result of the subcommittee’s
prior actions, and then when we get to the section where we stopped
we can resume the explanation of what the bill does.

You will recall that we had several reservations about certain fea-

Tures of it ¢

Mr. Rivers. What was the date of our last meeting, Mr. Blandford ¢

Mr. Braxprorn. It was July 25.

Mr. Rrvers. Whr don’t we follow that course here?

I belleve it would be more orderly for the record.

(eneral CantEr. Yes. sir: we would be very happy. Mr. Chairman
ar.1 members of the subcommittee, to continue the discussion of this
L1 wwhich of conrse we regard as most important. I have with me
todax Mr. John Warner. our legislative counsel.

Mr. Rrvers. Glad to have vou back.  TWe missed vou before.

GGeneral Canter. Mr. Emmett D. Echols, our Director of Personnel,
M= Larry Houston, our General Counsel, and Mr. William Woodyear,
w0 i¢ a Jegislative assistant to the Director of Personnel at the De-
periment of State, who has been with us in our other Learings.

M:. Rivers. He isvery helpful to us. )
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STATEMENT OF GEN. MARSHALL S. CARTER, DEPUTY DIRECTOR

OF CENTRAL INTELLIGENCE; ACCOMPANIED BY LAWRENCE R. g
HOUSTON, GENERAL COUNSEL; JOHN S. WARNER, LEGISLATIVE :
COUNSEL; EMMETT D. ECHOLS, DIRECTOR OF PERSONNEL; JOSEPH ‘
G. O'NEILL, JR., ASSISTANT LEGISLATIVE COUNSEL; MISS BERTHA i
H. BOND, EXECUTIVE ASSISTANT TO DIRECTOR OF PERSONNEL; !
PETER J. CONNELL, OFFICE OF LEGISLATIVE COUNSEL; AND i
WILLIAM WOODYEAR, LEGISLATIVE ASSISTANT TO DIRECTOR E
OF PERSONNEL, DEPARTMENT OF STATE

General Carrer. Sir, in the books before you, at tab I under the
marker “revised bill” there is a clean draft of the bill that we were
working on in August. Included in this clean draft are the various !
amendnients on which the subcommittee had expressed its will.

Now if it suits the will of the subcommittee I would propose that.
Mr. Warner, our legislative counsel, run through the bill, pointing out
the amendments and these amendments are italicized or are bracketed in ;
black brackets. !

Thereafter we would propose to continue with a reading and review {
of the bill beginning at section 235 which is where we had discon-
tinued in July.

Mr. Rivers. Allright, sir;let’s goahead.

(The documents are as follows:)

[H.R. 7216, 88th Cong., 1t sess.}

A BILL To provide for the establishment and maintenance of a Ceneral Intelligence Agency
Retirement and Disability System for a limited number of employece and for other
purposes )

Be it cnacted by the Senate and House of Representatives of the Unifed States
of Americain Congress assembled,

TITLE I—SHORT TITLE AND DEFINITIONS

PAart A—Suonr TIiTLE

Sec. 101, Titles T fo IIT inclusive of this Act may be cited as the “Central In-
telligence Agency Retirement Act of 19637,

I'art B—DEFINITIONS

Sec. ITT. When used in this Act. the term—

(1) “Ageney™ means the Central Intelligence Ageney : and .

(2) “Director” means the Director of Central Intelligence or the Deputy Di- i
rector of Central Intelligence. : '

TITLE II—THE CENTRAL INTELLIGENCE AGENCY RETIREMENT AND
DISABILITY SYETEM

PART A—ESTARLISHMENT OF SYSTEM

RULES AND REGULATIONS

"See. 201, (a) The Director may prescribe rules and regulations for the
establishment and maintenance of a Central Intelligence Agency retirement !
and Disability systew for a limited number of enmployecs, referred to hereafter
as the system.

(h) The Director shall administer the sr¥stem in accordance with such i
rules and regulations and with the principles established by this Act.
99-066—C2—No. 26——8
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TITLE 11I—INTERNAL REVENTUE CODE AMENDMENT

Puragraph (4) of section 104(8) of the lnternal Revenue Code of 18354, as
ameunded (26 U.S.C. 104(a) (4)) (relating to the exclusion fruw gross income of
compensation for injuries and sickuess) is bereby amended to reaé as follows:

*'{4) amounts received as & pension, anouity, or similar aliowance for
personal injuries or sickness resulting frow active service ip the arnied forces
of auyr couutry or iu the Coast and Geodetic Survey or the Public Health
Nervice. or as a disability apnuity payable under the provisions of section
R31 of the Foreign Service Act of 1946, as amended (22 T.S.C. 1081, 60 Stat.
1021+, or as & disability annuity payable under the provisions of section 231
of tbe Central lntclligence Agency Retirement Act of 1963.”

LErplanaiion.—This section amends paragraph 4 of section 104 (a) of
the Internal Revenue Code of 1934 to exempt disability anuuities under
title Il of this act from Federal income tax. This is the same exemption
already accorded similar annunities for participants under the Foreign
Service disability and retirement system and for members of the uni-
formed services. (This section was favorably reviewed by the Depart-
ment of Treasury in processing within the executive branch.)

Mr. Warxer. Page 1, line 5, this is a new title to the bill. T don’t
believe it needs any explanation. At line 10 we have the inclusion of
the Deputy Director within the definition of director to permit Gen-
eral Carter to make the determinations required under the act.

Mr. Haroy. Is that the normal procedure to write that into the
statute?

Isn’t that normally accomplished by delegation?

Mr. Warxer. Well. we felt that these actions are of sufficient im-
portance that it ought to be abundantly clear. It does varv—some-
times it is in statutes: sometimes not. 'We thought it would be better
to make it clear that the Deputy Director is fully authorized to act for
Director in these situations.

Mr. Haroy. T think that is probably all right, but every now and
then when we get into situations where there are circumstances as im-
portant as these, it has generally been the thinking that the ultimate
responsibility ought to be placed exclusively on the top administrative
officer, which in this case would be the Director. I don’t know
whether:

Mr. BaTes. And he delegates it if he wantsto?

b }s{r. Harbr. Yes. Then in the event you have got a real come-
ack—-

Mr. Rrvers. T can’t conceive how there would be any difference of
opinion between the two because the President would certainly re-
move him if there were any shenanigans between the two of them.
I don’t see how it can hurt.

Mr. Braxprorp. Does the Foreign Service Act give this authority
to the Secretary of State and does he delegate it or does it

Mr. WoopyEar. It is given to the Secretary of State and delegated '
to the personnel director.

Mr. Braxprorp. You have never had any problem then, insofar as
interpreiations are concerned, that a delegated authority affecting a
retirement has been questioned, I mean to your knowledge /

.;\111': Woopvear. To myx knowledge we have never had any problem
with 1t

Mr. Haroy. T just have a doubt in my mind thar we ought to have a
departure from what is normal practice in this. That isall.

Mr. Brsxprorn. Nothing actually is added or deiracted from it,
Mr. Hardy, if it were deleted.
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Mr. Haroy. That was my thinking. i

Mr. BexxrrT. 1am inclined to delete it.

Mr. Bares. 1=0 move.

Mr. Rners. Without objection. Go ahead.

Mr. Bates. 1 did have the same question that Mr. Hardy had. But
also is this the Janguage we finally decided on: “Central Intelligence
Agency Retirement Act of 1963”7

Is that how we finally Jeft it, even though it is only partial?

My, Rivers. What we decided to do is just take up roughly section
302 or what wasit?

Mr. Braxproro. Titles2 and 3.

Mr. Warxer. Yes. You had expressed the will to take out all of
these other provisions and merely deal with retirement, so this is a
retirement act.

Mr. Rivers. Thatis what we decided.

Mr. Bates. Except it is not In as general a nature as the title seems
to suggest.

Mr. Braxprorn. Couldn’t we amend this?

I think we missed it some place here, what we are really talking
about ’

Mr. Bates. Special.

Mr. Braxprorp. More than that, limited.

We ought to call it the Central Intelligence Agency Limited Re-
tirement Act of 1963 or the CIA Limited Retirement Act or something
of that nature.

Mr. W.irxEr. This had been discussed at the prior hearing and the
limited point is in the statement of the purpose and it is also in sec-
tion 201 which we have not come to yet.

Mr. BexxerT. It is the only retirement act for the CIA of 1963, so
it is accurate. [

Mr. Haroy. But it doesnot affect all of CIA’s employees. i

Mr. Bexxerr. But it does not purport.to. ‘

Mr. Rrvers. Why don't you make that consistent, Mr. Blandford ¢ |

Mr. Bates. He savs 1963, 1 think we are quibbling a little bit. '

Mr. Rivers. I think wemay be.

- Mr. Bex~eTT. Just because you have a Central Intelligence Act of
1963 does not mean it has to apply to evervthing in the whole Agency.

Mr. Rivers. There are some }ong‘term employees that are suffering
and these are the ones we want to be sure of.

Mr. Braxproro. Why don't we put the word “restricted” before the
word “rerirement’? :

“The Central Intelligence Agency Restricted Retirement Act of
19063.7 to have the title at least carry with it the idea that it is restricted
inits application.

Mr. Haepy. T believe something of that kind would be helpful.

Mr. Brsxprorp. Would there be any objection to that ?

General Carrer. No.

Mr. WarNER. No. :

Mr. Rrvers. I don't see any. WWemay be quibbling a little bit. Like :
Mr. Bennet: said there would be no other. :

Mr. Bexxerr. Why don't you say “for certain employees,” that is o
more like it. .
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Mr, Braxprorp. You could put that in there.. “For certain em-
ployees” would even be more descriptive of what you are doing.

Mr. Rivers. I think so, too.

Mr. Braxprorn. Central Intelligence Agency Act of 1963 for cer-
tain employees.

Mr. Bexxyerr. That shows it isnot for all employees.

Mr. Buaxprorp. All right.

Mr. Ryvers. All right; go ahead.

Mr. Strarrox. Mr. Chairman, I am just a little confused here.
What does this document represent again? I have before me the
In'imed text of H.R. 7216, I have the mimeographed document. You
have underlined certain items but the differences between this and the
prinied version of H.RR. 7216 are more than what you have underlined.

Mr. BLaxproro. We agreed at the last meeting to eliminate prac-
tically all of title I which carried with it a lot more features. In other
words, there was a question in there of permitting the Agency to
receive gifts——

Mr. StratTox. I am just trying to find out what this printed docu-
ment represents.

General Carter explained it a moment ago, but I don’t follow his
explanation,

General Carrer. It is a clean draft, sir, of the bill that we were
working on back in July with amendments indicating the will of the
subcommittee underlined in blue.

Mr. Strarrox. Now there are amendments which have not been
underlined. Why have you underlined some changes and not others?

General Carter. Only because of the omission of title I which had a
number of administrative niceties that we had hoped to clean up in
this bill: but it seemed more appropriate to delete them.

Mr. Strarrox. I am just a little confused, the very first line, for
example. “to provide for the establishment and maintenance of a
Central Intelligence Agency retirement disability system® is different
from the title in FL.R. 7216, and yet there was not any underlining
there. '

I wonder, whether there is some particular significance in those
changes which you have made which you have underlined and those
changes which you have made which you have not underlined.

Mr. Braxororp. The title actually should have been underlined.

Mr. StraTrox. It seems to me there are a lot of things that should
have been underlined.

The word “inclusive,” for example, if we are going to be accurate and
1f we are going to indicate where there are changes, on line 5 the
words “titles 1 ro 3 inclusive” should have been underlined.

My, Braxpororn. No, that was not the approach we took to this.
because it wonld have taken quite a project to go through the niceties
of that. The subcommitiee—

Mi. StratroxN. I am just trying to find out what it is.

My, Braxprorn. The subcommittee eliminated title I; practically
the first day, they decided not to take up all of these extraneous
matters and confine ourselves sirictly to a retirement bill,

So what we have here, as a result of the subcommittee’s desires,
1s a bill strictly confined to retirement. We have to change the title,
and this will be introduced as a clean bill; it won’t be 7216 amended ;
this will actually be introduced as a new bill.
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My Strairox. In other words, this nnderlining i not intended to
mpresent all changes?

My, Braxpronn. No,

Mr. Srearrox. But just those—

Mr. Braxprorp. Changes in the retirement features that we have
agreed upon. tentatively.

Mr. Warxer. That is correct.

Mr. Rivers. This 1s our working apparatus to fashion a new retire-
ment bill. principally a retirement bill for the CIA.

Mr. Braxprorn. Thatisit.

Mr. Rivers. The reason it is so imperative, we have so many em-
plovees. with many vears, who are affected, and we thought that rather
than get bogged down with a lot of things that do not touch the
thing that is so imperative and so important in the Agency, we would
Jimit our deliberations to the retirement.

Mr. Bexxerr. We want to pass a bill before they retire, too.

Mr. Rivers. We hope to.

Now Jet's see if we can go ahead. Does that answer your question?

Mr. StraTrox. In other words—ves.

In other words, for comparison, we begin on page 10 of the printed
fext.

Mr. BrLaxprorp. Just about. Actually vou can almost take 7216
and throw 1t awar.

Mr. Rrvere. This 1s just a vehicle we are going to work on here.

Mr. WarNER. Actually, Mr. Stratton, if you will recall, once the
subecommittee expressed its will of not dealing with these other ad-
ministrative changes we brought you a new bill at that point, and really
it iz from that point that we come to this one.

That second step is what we worked with before the subcommittee,
in fact.

Mr. Rnrrs. It may be that we may not take this entire bill that they
have given us without changing one or two sentences; that is con-
ceivable.

Mr. Wirxer. We had thought it might be, sir.

Mr. Rrvers. Sowe may make a few changes. .

But this is our vehicle we are going to work with. WWhere are we
“new /!

Mr. Waryer. Pace 2. Iine 7. the insertion of “for a limited number
of emplovees.” I think this point has been discussed already.

Beginning at line 11. through line 19, we have put in a section which,
in effect. provides that the decisions or determinations of the director
required under this law would not be subject to judicial review. There
are several reasons for this. The principal one is security, bhecause
the very people who would be participants in this system would have
engaged in service which would have many security aspects involved
to it and fo permit them to take their cases to court would destroy
our security.

Now there is ample legislative precedent. for this: we find it in the
veterans benefits sections, we even find it in the civil service system

“in part. So I worked with Mr. Blandford on this, and we propose it
for vour consideration.

Mr. Haroy. Isthis the only way we can avoid the—that we can solve
the problems that vou want to solve?

rd
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T frankly am getting more and more squeamish about giving this
kind of authority to executive agencies—any executive agency.

Mr. Wanxer. We searched diligently, Mr. Hardy. T don’t know
how elsze ro accomplish it.

Now, Mr. Blan({ford, do vou Laveany !

Mr. Braxprorp, No. What we are going to run into, and this is
what we are afraid of, you get some gisgruntled employee at some
future date

Mr. Rrvers. The FBI does not have it.

My, Braxprorn. The FBI does not. have basically the same prob-
lems that we would have of disclosure of what this man did. Let's
take a man who claims that he is entitled to be included in this because
of certain work he has done. and perhaps he has done this work in the
United States and perhaps he has overglorified, in his own mind, the
work he has done.

It would be harmful to have this sort of thing disclosed in the news-
papers, because as soon as it is filed in the complaint, that is what is
going to happen.

Mr. Haroy. T appreciate the problem but, I declare, this business of
giving the Director final authority makes him a little god down there—
which he already is. I am not sure that we have not gone too far in
that direction, not just in this case but some others.

Mr. Loxe. Is there anything to prevent such & man from writing
a magazine article?

Mr. Braxprorn. Yes; we have laws that cover that, very definitely.

Tghen a man is employed by the CIA he signs a statement to that
eflect.

Mr. Rrvers. He understands all of this.

General CarTer. Yes.

Mr. Warxer. Yes. It is the price of working for the Agency.

Mr. Braxprorp. They are all going into this with their eyes wide
open that this is an agency that has extraordinary control over them.
. Mr. Hardy’s point, though, is of course one thiat Mr. Warner and I

discussed. I know what is in Mr. Hardy’s mind: that is, do vou have
to go this far to preserve the integrity ? Actually it is the onlv solu-
tion I couldsee. ) .

Mr. Bex~rrr. Itis the only one I can see. *

Mr. Harpr. It bothers me. Marbe there is no other solution to it.
Bur it bothers me the amount of arbitrary authority we are giving
to this Agency.

Mr. BLaxproro. Ii is there, but the Director is the one who is going
to decide the fate of these people anywary.

My, Hepprestox. In that instance that Mr. Blandford mentioned.
the Ispionage Act would prevent him from filing a suit: would it not.?

Mr. Braxprorp. 1 don’t think so.

Mr. Hronrestox. Filing a suit and spelling out specifically his
complaint ? )

Mr. Braxvrorn. He could file the suit and then he could also sav
that because of that he was being precluded from bringing his suit
properly and ask permission of the court to give him permission to
file and I don’t know whether the court can handle it in confidence.

As a matter of fact. I doubt whether they could. It would become a
matter of public record. You have to go through some real compli~
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cated legal shenanigans in order to get the evidence hefore the court
without having it part of the public record. That is what bothered us.

Mr. WiRNER, A very diﬂicuﬂt, problem,

Mr. Rivers. Go ahead.

Mr. WarxEer. Right, sir.

Page 3, beginning at line 4, this again is a provision which the
subcommittee spoke to. of permitting a participant who has fulfilled
15 vears of service and whose career at the time was adjudged by the
Director still to be qualifying, that he may elect to remain in.

At zome point in his career he knows where he is.

Mr. BLaxpronp. We ought.to make it clear because Mr. Hardy would
raise the point here I am sure, that. this decision that this man makes
to elect to be continued in this retirement system is inviolate from his
viewpoint. This is not something that you then turn around to section
201 (c) and it can be set aside by the Director.

Mr. Warxer. No.

Mr. Branproro. Let’s make that clear in the record, that once this
man has had 15 years of covered service, this is to protect the man
which is what we discussed, this cannot be offset by section 201 (c).

Let’s have that strictly understood.

Mr. WarNER. Yes, absolutely.

Mr. Harny. That may be understood by us—

Mr. Rivers. This. at that point, then, is a vested right.

Mr. Braxprorn. Vested right.  That is what you wanted and this-
1sthe way we vested it.

Mr. Haroy. This may be understood by us but I don’t know where
you would be if you had a conflici between these two sections, where-
the man contended that he was entitled to 1t because of his vested in-
terest under this section.

Mr. Braxprorp. The two would have to be read together, I think.
Here we are vesting in the individual after 15 vears of covered service
the right to remain in it.

Mr. Harpy. Under the other section if the Director found other-
wise, 1t might be contended that he could not go to court to have it
reviewed,

Mr. BLaxprorp. Idon’t think so at this point because of the way this
Inniguage 1s written. The other one is a determination and here the-
derermination is taken from

Mr. Warxer. It is not the Director’s determination at this point, it
1sthe individual's election.

Mr. Braxororo. That is right. :

Mr. Haroy. Well. the only question in my mind is whether it should
be spelled out that. the provision of that 201(c¢) is not applicable.

M, Braxprorn. We could add, if vou wish. “By the agency notwith-
standing the provisions of section 201 (c),” if that would clarify it.

Mr. Rvers. You could do that.

Mr. Warxer. Ithink we could do that.

Mr. Rrvers. Easily.

Would that be better?

" Mr. Haroy. I just would like to be sure that we don’t have a
conflict.

Mr. Rrvers. You have to read them together.

Mr. Braxpromp. All right; notwithstanding the provisions of
section 201(c).
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Mr. Rivers. They are 1o be read together?

Mr. Wanxecr. Yes

My, StraTroN. Does this mean that the question of participation is
somerinng that can then be taken to court; is that what we are saying ?

Mr. Rivers. Ol no.

Mr. StraTrox. 201(c) refers to the fact that it is not subject to
Teview,

Mr. Braxprorp. He could then take to court the question of his
election to continue as a participant.

Mr. Ravers. In the svstem?

Mr. Harpy. That would be the only thing.

Mr. Rrvers. Yes: that would be the only thing.

Mr. Braxprorp, This would in effect prevent the Director stopping
him from electing to participate, if he elects to participate.

Mr. Rivers. Ithink so.

Mr. WarxrEr. I would like to suggest if T might that we only agree
'on the principle here.

Let’s look at this language. I am very concerned about adoptin
language very quickly, because I think M. Stratton has made 8 go
point. it might conceivably be that this “nof\vxthst'mdmg could apply
to the - qdmd«ed by the Director to be qualified.”

This is precisely what we don’t want to go into court. I see Mr.
Hardx’s point, that we don’t want this election to revert back to the
Director’s discretion.

Mr. Haroy. Ithink you are probably—

Mr. Rrvers. Well. he is presumed to have been qualified.

Mr. Haror. I think you probably could get better language than
the reference back to 20i(c).

Mr. WaRNER. Yes.

Mr. Harny. I think vou probably could put in language which
would say that the Director shall not abridge this right.

"\Ir Warxer. That is the point I was raising. Let Mr. Blandford
and me work on the language to satisfy your pomt :

Mr. Haroy. All right.

Mr. Rrvers. That is right. Because if he has 15 years, he is in.

Mr. Warxer. Heisin, period.

Mr. Rrvers. You can work on that. What isnext ?

Mr. Warxer. Line 17 on the same page and line 20, we inserted the
word “who". Itismerely clarifving.

Mr. Rivrrs. We discussed that.

Mr. Barres. I don’t recall that.

Mr. Rrvers, We discussed it at length.

Mr. Bates. I remember we talked about it.

Mr. Rrvrrs. Can vou refresh Mr. Bates, Mr. Blandford ¢

Mr. Baxprorn. I am tryving to think.

Mr. Rrvers. We had a long discussion about

Mr. WarNER. Seven or ewht pages, that it was not quite clear what
the antecedents were.

. Mr.Rivers. Mr. Hardy got into that discussion.

Mr. Haror. 1don’t remember it.

Mr. Braxprorp. We wanted to make sure that the widow—-

Mr. Bates. There is no need——
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Mr. Braxprorn. 1 think what we had in mind was that we did not
want to permit—in other words, we did not want a woman, where
there wasn't & marriage, to participate and we wanted to make sure
that the widow referred back to a marri age.

Mr. Warxer. Yes.

Mr. Bares. Whar you have done then in 15 and 16 vou talked about
A marrage.

Mr. Braxprorn. But the “who” refers back to the widorw.

Mr. Bates. It savs “or.”

M. Braxproep. “Or who.” The “who' is the widow,

Mr. Batrs. It still has 1o be a marriage which wius consummated 2
vearsz before this.

Mr. Braxproro. No. Because widow means the surviving wife of
a participant, married to such participant for at Jeast 2 vears.

Mr. Bates. It says “such marriage,” which refers back to 2 years
before.

Mr. Braxprorp. The question was without the word “who,”
whether the words “or is the issue by such marriage.”

Mr. WarxEer. Other than a wife!

Mr. Buaxprorp. The antecedent is still the participant.

Mi. Bates. Idon't see any need for it at all.

. Mr. BExxeTT. I don't think we change anything when we put that
in.

Mr. Bates. Strike the whole line.

Mr. Bexxerr. Why strike the whole line?

Mr. Barrs. It doesnot mean a thing. What does it mean ¢

Mr. Bexxerr. What does it mean? It means—let’s look at it
crammatically. .

“Widow™ means the surviving wife of a participant who was mar-
ried to such participant for at. least 2 vears immediately preceding
his

Mr. Rrvers. We ought to strike that out.

Mr. Bexxerr. “Or s the mother’——

Mr. Warxer. “—of jscue by such marriage.”

Jn other words, in less than a 2-vear period.

. Mr. Bexxerr. That is correct.

Mr. Bates. Wait a moment. That is my point. You talk about
a marriage which precedes the death by 2 years.

Mr. Loxe. Bur if she is a mother it could be less than 2 vears.

Mr. Bates. But it says “such marriage.” “Such marriage” refers
back ro the situation on 15 and 16, it says :

Mr. Rrvers. You fellows are getting into sentence construction
now,

JMr. Bares. No.

. Thvees. Ithought Ileft those things.

Mir. BaTes. When you are talking about “such marriage™ you must
be referring to the marriage which was consummated 2 vears before
the death. )

. Mr. Rivers. Mr. Blandford, you are the counsel; what is your sug-
gesiion !

M. Braxprorn. T had forgotten frankly what the issue was about.
But it seemed to me thar the question was something dealing with
\\'h@t%‘:er a person could qualify Lere who has no relationship to being
A WIUNAY,
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Mr. Bates. 1thought I was the only one that forgot about it.

Mr. Braxprorn. Where are the transcripts?

Mr. Strarrox. Mr., Chairman, if we want to be accurate here I am
afraid that the “who™ refers to participant or could be interpreted as
referring to participant rather than to wife. So then you get into more
trouble.

Mr. Bates. If vou talk about such marriage you are talking about
the marriage consummated 2 years before.

Mr. Strarrox. I think Mr. Bates is correct on that one, too.

Mr. Warxer. Maybe vou have a point, Mr. Bates.

How about changing that by “marriage to the participant™?

Mr. Bares. I don’t care what you change it to, as long as you don’t
refer to a marriage 2 years before it vou don’t mean that.

Mr. War~er. “Marriage to the participant,” that is your point ?

Mr. BaTes. Yes, dovouseethat?

Mr. Braxprorp. No. “Two years immediately preceding his death
or is the mother of issue by marriage to such participant,” or “is the
mother of issue by marrage to the participant.”

Mr. WarxEer. The participant.

Mr. Braxprorn. All right.

Mr. Haroy. That I believe takes care of it.

Mr. Bates. Allright, they can work it out.

Mr. Rvers. You all work that thing out so it means what you think
it means.

Mr. Baxprorp. I think we have it now.

Mr. Rivers. We would like to get this bill reported out some time
this session.

Mr. Harpy. You have to do the same thing on line 20.

Mr. War~xER. Yes, strike it.

Now, page 6 beginning at line 12, this was a problem we discussed
and the question was of the designation of a beneficiary and the sub-
committee felt that the civil service provisions were a little more
precise in requiring insurable interest in the beneficiary.

Mr. Rrvers. That isright ; I remember that.

Mr. Warxzer. Therefore we have picked up, beginning at line 12
from the Civil Service.

Mr. Rrvers. Do vou remember that one ?

Mr. Braxprorp. Yes, I do remember that one.

Mr. Rrvers. All right.

Whart isthe next one ?

Mr. Warxer. Page 7.1ine 22. This was——

My, Rrvers. We have just made this consistent with the Civil Serv-
1ce Aet.

My Warxer. That is correct. sir.

We have changed the word “physieal™ to read “medical™ so that it
be abnndantly clear that it would include other than purely physical
examination. : -

Mr. Loxa. How come that isnof underlined in my book ¢

Mr. BLaxprorn. In mine either. )
© Mr. Laxa. Just the word “medical.”

My WarxeEr, Yes,

Mr. Stratrox. Where is that. line 22 on vage T
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\Ix Warxer. Twenty-two. the word “medical” 1s substituted for the
~vord physical.” and in the title, too.

Mr. Rvers. Weare dom"pretn well now.

Mr. Warxer. Page 12 beginning with line 16, the proviso, “volun-
tary retirement’ “shall have had not less than 5 vears of service with the
4\"91]( Y.

“Now again this was discussed by the subcommmee and I believe this
s consistent.

Mr. Rivers. Thatisright.  That is where you took these people out
of industry who had these great records but he had to {)e there 5
veurs
© Mr. Warxer. That isright, sir.

Page 15, beginning at line 14. a proviso that has been added, that in
erder to get the Demefits of section 221, the involuntary retirement, they
should have not Jess than 5 vears of qualifving service and a total of
10 vears of service. This was the subcommittee’s suggestion and just
1o make it abundant]y clear we have continued on, that in the event
he does not have these minimwn periods of service—

Mr. Rrvers. It has to be at least. a GS-13.

Mr. Braxproron. Let me go back, Mr. Warner, one moment to
page 12,

AMr. WarvER. Yes.

Mr. Braxprorp. Did you want to have this not less than 5 years of

-=ervice with the agency or b vears of covered service ?

Mr. Loxc. You are using “covered” in the same sense as “quali-
fving”

Mr. Baxprorp. Qualifying service.

In other words. the type of service that thisis aimed at.

Mr. WarxEer. The record shows as I recall “service with the agency.’

Mr. Harpy. You have already got a requirement that he have 90

vear: service.

Mr. Braxprorp. Let me give an example.

A man works in the Post Office for 15 vears. He transfers to the
«CTA. and he serves with the CIA for 4 vears and 11 months. He then
"oe~ into covered employment.

Can he then retire under this special provision because he served for
a month in covered service!

And he can under that Janguage.

Te thar what vou want !

My Haroy. No. I don’t think so.

(reneral Carter. If the Director qualifies him. This would be at
-1 diseretion of the Director under this language and I cannot con-
ceive of a Director so aualifving.

N> Braxprorn. My recolleciion is we were talking about covered

Afy, Horsrox. Thar wasin connection with the covered service. On
e ane. I am not saving we cannot chanee it, but the discussion went
oD ovears service with the Agency. T think Mr. JI ardy was raising
the noint of comeone coming over 'md having 1 vear's service and all
the rest of 1 in Post Office “and so forth, and we nut him in covered
service, 30 we agreed (o zav b vears' service with the Agency.

M. Braxorarn, T would feel berter for the purposes of explaining
ihiz bill 1o the full commitiee 1f we used the smne langunage, pro-
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vided he has not less than & years of qualifying service, and by the
word “qualifying™ service, we mean of this type of service.

My Tovers. You mean service?

Mr. Haxoy. I think that would improve it, actually. When vou
are going to retire these people on 20 years at age 50, you are going to
have to have something to tie this thing down.

That is an awfu] young retirement age.

Mr. Bares. FB1 has it now.

My. Rivers. The FBI does it. They made a very compelling case
on it.

Mr. Harpny. But we are talking here about people who have had
most of their service in another agency. .

~ Mr. Braxpororp. This is qualifying service for voluntary retire-
ment.

Now when you get to involuntary retirement for disability you are
getting nto a different situation. )

But here it is the man’s own election. I would suggest, Mr. Chair-

man, that we add the word “qualifying” before the word *‘service” on.

line 24 at page 12.

Mr. Haroy. I believe we should too.

Mr. Rrvers. Let’s hear from General Carter.

What about that?

General Carter. I don’t see any practical objection, sir, although
1t 1s a limitation on the director’s discretion. I should point out that
a man is not per se qualified to be a participani here purely because
he hashad 5 years of this service. It might take 15 vears.

Mr. Rivers. Now these people are not—that is what I am talking
about, his nerves, he would not be completely disabled. These people
are not exactly like the FBI. these people take anything that comes
down the pike and never disclose their identity.

We have got to be in sympathy with the CIA or we cannot get vou
good men.

Mr. Haroy. We are not talking about. the involuntary retirement..

Mr. Rrvers. We are talking about this 5 vears here.

Mr. Haroy. But we are talling about the man who voluntarily re-
tires. '

AMr. Rrvers. He may want to.

Mr. Haroy. If he is involuntarily separated he comes under these
other provisions.

Mr. Rrvers. No. I am talking about 20 years, and the 3 years with
the Agency. .

Do you see what I am talking about? You had better explore all
these possibilities.

This ie the first time we have written anything like this for vou.
and we want to comprehend exactly what we are doing. That is what
I ans thinking about.

Mr. Blandford, vou can straighten me out.

Mr. Braxprorn. I see vour point. Mr. Chairman. and of course
I can see General Carter’s point that the Director is not going to
avprove anybody for retiremeni who has only 6 months of covered
service.

Bur T am also recalling the conversation we had here that this is

going to be explained on the floor of the House to people who are-
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going to raise questions about who are going to get these benefits and
then maybe somebody is going to pose one of these guestions *“Would
it be possible for somebody to serve for as little as G months and
qualify ?”

And the answer is“Yes.”

Mr. Rivers. We have got to be sold on this bill, T am talking about
this committee. because a lot of people are skeptical of the CIA, I
am telling you.

Mr. Harpy. Under the terms of this section, as it is drawn, as I
read it. the Director’s consent does not. seem to be too important in
this kind of « situation.

This is a voluntary action. Of course the thing does say “on his
own application and with the consent of the Director,” but T don’t
know what the Direcior’s consent means in this kind of a situation.

Mr. Rivers. Can anybody retire without the Director’s consent?

Mr. Braxproro. It is the same as the Secretary of the Army, for
20-vear retirement.in the Army.

In other words, a man applies for retirement in the Army after 20
vears of service and the Secretary of the Army says, “I am sorry.”

Mr. Rivers. There isn’t any right.

Mr. BLaxprorn. There isn’t any right.

Mr. Barrs. Same on 30 years.

Mr. Braxprorp. That 1s right.

Mr. Bates. First right you haveis at 40 years.

Mr. Rivers. The only man who has a right to retire is one with 40
vears.

" Can anvbody retire without the consent of the Director, voluntarily ¢

Mr. BLaxprern. Under civil service.

General Carter. Under civil service at age 62 with /i vears of service,
or at. 60 with 30 vears of service. I do not think the Director isin a
position to override his request.

Mr. Rivers. What about in this act?

General CarTeER. Yes, sir, in thisone he can.’

Mr. Rrvers. He can retire?

General CarTer. The Director can override his request.

Mr. Rrvers. Hemust approve it.

- General CARTER. Yes, sir. ' '

Mr. Braxprorn. No, he doesn’t have to approve it, he has the dis- !
creation to approve it or not, as he sees fit.

Mr. Rrvers. That is what we are talking about.

General Carter. Discretion. ‘

Mr. Rrvers He must have his consent before he can retire.

Mr. Braxproro. That is right.

Mr. Rrvers. Qo I think that we should Jeave it this way.

Mr. BexxerT. You say there is a practical difficulty about pro-
viding that he has not less than 5 years of service in the system, you
say that is a practical difficulty.

Mr. Warxer. Yes. there would be.

Mr. Bex~xerr. What is that practical difficulty !

Mr. Warxer. Well, vou phrased it actually a little differently than
we were phrasing it before. You said 5 years in the system which
is a little different than 5 years of qualifying service. Five years in
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the sv~tem would be definitely a problem because you might not have
put him in the system,

Sa that would be a larger problem than even the 5 years of qualifying
-erviee.

Mr. Rivers. I believe so.

Mr. WarNer. Now with regard to the question of 5 years of qualify-
ing service, vou may have a man who performed outstanding service
under most unusual conditions but. meets all criteria but %mp ens
only to have had 4 vears of qualifying service or 3 years, but maybe it
is really worthwhile.

So it is a question of whether vou are going to limit the Director on
this one.

My, Rrvers. Idon’t know that we can do that.

Mr. Braxprorp. Of course vou could have a situation in here to
justifv the bill as written where a man had served say. as a reserve
officer for say 16 vears and then was RIF’d, in a reduction in force,
goes to work for CIA. Then gets into covered service for 2 vears or
say 4 vears, is not physically disabled, but his usefulness to the CIA
is practically gone and in the interest. of the CIA they more or less
urce him to apply for retirement.

Burt to give him the privilege of applving for retirement and then
this man only has 4 vears of qualifying service, he has a total of 20
vears service, 4 vears of covered service, we would at least preclude
him and perhaps preclude him for the remainder of his career from
applving for voluntary retirement at age 50, even though: (a) his
usefulness is gone: (%) he might be in a physical condition that would
not justifv disability retirement but actually for the purposes for
which he had been trained and emploved he was of no further use to
the CTA. . ‘

I can visualize that situation happening. Take, for example, the
man who has come back from a place where he is not actually going
o be retired for disabiliry but he is of no further use to the CI1A.

This is a situation that could work an injustice, if you reguire-5

sars of qualifying service, because this man may never get 5 yearsof
qualifying service, assuming the Director followed the law, the intent
of the law. e

Mr.. Harpy. Let’s leave it “service with the agency,” Mr. Chairman. -

Mr. Buaxprorp. All right.

Mr. Rrvers. Let's go.

Mr. BaTtes. How are we going to leaveit!

Mr. Rreers. Just like 1t 1s. .

Mr. Bexxerr. Likeitis -

Mr, Warxer. The next one is on page 13, I don’t think we need to
€0 intc it again, unless someone wishes to.

I have touched on that.

Mr. BLaxprorp. Let me get in the record here that this is a different
situation now, where we get into the man that has less than 20 years of
service. Here we are being much tougher. We are saying if vou are
going foretire these people, and have them draw an immediate annuity,
ther are going to have to have at Jeast 5 years of covered service and
10 vears of service with the Agency, so that we don’t have people
coming in from the outside, going to work for 2, 3, 5 years, then a year
of qualifving service, and then drawing an annuity. -
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Thisis the tough provision. )

Mr. Kinigore. Let me raise a question back on page 12. Would it
be consistent with our intent and desire of the Agency if our report
makes reference to this language and said this is not intended to pro-
vide for retirement. for the convenience of the person involved ¢

Mr. Rivers. You could.

Mr. WarxER. You could.

Mr. Braxprorn. We could say it, but actually it is not for the con-
venience of the person. Let’s put it this way: I can visualize this
provision being used for the convenience of the individual, but I can
visnalize it being used more often for the convenience of the CIA,
where they tell the man that, “Look, you can retire voluntarily if you
want because you are now covered under this law and ¥ou can draw
an immediate annuity, or we can involuntarily separate you with a
deferred annuity, which do you want?”

There is not going to be much question about what the man is going
to take. So from the viewpoint of the individual I would say that
there are going to be a Jot of people who are going to retire voluntarily,
which would presumably indicate it is for their own convenience, but
in most of the cases it will be for the convenience of the CIA.

Mr. Kucore. That is what I presumed from the discussion was its
basic intent. T don’t know whether there is any way to further
clarify the intent of both the Agency and the commitree.

Mr. WarxER. I would assume this, that with the consent of the
Director, if we urgently needed this man’s services we are not going
to consent to his retiremeni.  So in a sense it is mutual convenience,
really. ‘

My, Buaxprokn. That is really what it is, mutual convenience.

Mr. Rrvers. That is it.

Mr. Kiweore. A1l T was looking toward is preventing a situation
from arising which is a problem to vou as well as a policy problem to
the Congress and that is, that provision becoming in the eves of every-
bodr concerned more and more of a vested right over the years, be-
cange these things do happen.

Mr. WarNeR. Yes.

Mr. K1ueorr. So that it amounts to a loss of personnel to you.

Mr. Rrvere. 1 see what you are talking about. You start your
precedent and it will keep on snowballing.

Mr. Warxer. T think it reflects mutual convenience.

Mr. Hronuestox. Have vou some betier language than “to pro-
e the efficiency of the Ageney™?  That sounds like 2 man ought to
te fired rather than retired, if he is being retired to promote the
effilency of the Agency.

I wonder if we can’t use some language that wouldn't be such a
siigma on the may who is retired 7

Mr. Warxer. Well. of course, this embraces most evervthing. Mr.
Huddleston. reduction in overall age brackets, the hump problem,
surplus skills.

Mr. Braxproro. Perhaps Mr. Huddleston has a very good point.
Why do we need any language? Why don't we sav “the Director may
in his discretion retire participants in grade GS-14 and above,”
period?

Mr. Warxer. That is agreeable.
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Mr. BoxxeTT. That is good.

Mr. Heoprestox. Yes,

Mr. Braxproro. That would solve it.

Mr. Rrvers. No use tagging something on the fellow that he can’t
get loose from.

Good point. Mr. Huddleston. ,

Mr. Heobestox, T occasionally come up with a good point.

My, Rivers. Not infrequently. Mr. Huddleston, not infrequently.

Mr. Braxnroro. 1 want to settle one thing. Because if vou take it
out ahove, “to promote the efficiency of the Agency,” we either ought. to
take it out or if we Jeave it in we wil] have to explain why we left. it in.

Mr. Heoorestox. T think it ought to come out.

Mr. Rrvers. Make it consistent.

Mr. Warver. Both places.

Mr. BLaxproro. That is all T want to know.

Mr. WarxER. This brings us up to where we were, Mr. Chairman,
and brings us down to section 285,

Mr. Rrvers. Whereis that?

Mr. Warxer. On page 15, “Mandatory Retirement Age”

Mr. Rrvers. Now, Mr. Blandford, vou take over. ,

Mr. BLaxprorn. I think what we ought to turn to now, Mr. Chair-
man. Is just the explanation. We al] have an explanation in here.

Mr. Rrvers. Do we go back now ¢

Mr. Braxprorn. Go back to the printed explanation of section 235.

Mr. Rrvers. What page is that ¢ 4

General CarTER. Page 13 of tab 3.

Mr. Braxprorp. Here is a mandatory retirement provision at age
65 to GS-18 and above. except I think this is similar to most cjwl
service Jaws. that if the Director wants to continue him, he ean.

Mr. Warxer. For another 5 vears.

. Mr. Braxprorp. That is right. Age 60 is compulsory retirement
for those below the grade of GS-18,

Mr. Rrvers. In other words, his mandatory age is 65 unless it is
certificated by the Director that it isin the public interest ¢

Mr. Waryer. That is right. Then it can €0 1o longer than 5 years.

Mr. BexyerT. T don’t want to confuse matters, but I always wonder
why we sav “not to exceed 5 years™ Some people are 90 and pretty
able. I can see asvou approach the possibilitr of senility that it would
be a good idea to have a short. term. '

Mr. Rrvers. There are two reasons. It cute down the aspirations
and the hopes of the fellows down below : that vou couldn’t keep a man
on forever, that there is alwavs a possibility of his going in, and some
time the feliow has to cet out.” Same way in the militarr.

Mr. Bexxerr. That is a good argument.

Mr. Rrvers. We have a Jot of people in the military. I know these
fellows who are passed over at 52. there are plenty of them——-

Mr. Toxa. TWhar about Congressmen and chairmen ¢

Mr. Bexyerr. It is not identical to the military because there F¥ou
can extend anvhody regardless of age.

Mr. Warxer. This is more consistent with the Foreign Service. |
Thev have the same. '

Mr. Braxprorn. Actually 64 is the maxinmum age 1n the military.

Mr. BENNETT. You can call people back.

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2



Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2
- 3931

Mr. Braxprorn. You ean eall a retived officer back in rare instances
or pass gpecial Jaws for people such as General MacArtnur. But by '
and large, vou have a maximum of 64. ‘

Mr. Rivers. What isthe next part. Mr. Blandford ? :

AMr. Buaxprorn., Section 241, “Disposition of Contributions and In- '
rerest in Excess of Benefits Received.”” This is strictly a bookkeeping
operation which T don’t pretend to understand. |

Mr. Warxer. The essence of this is if the benefits which have been ;
paid to the retired annuitant. to his beneficiaries. if any, do not take !
all the funds in his account. when the annuity ceased, then those funds ‘
in excess of contributions are refunded. This is a standard provision
so that the Government doesn’t make money on a man’s retirement |
account. '

Mr. Bates. They are refunded to the beneficiaries?

Mr. Warxer. That is right, and they are stated in order of prece-
dence.

Mr. BaTes. Isthere any interest on that at all®

Mr. Warxer. Four percent compounded annually.

Mr. BaTes. Asof what date?

Mr. WarxEer. As of December 31.

Mr. Bates. No. If the benefits cease and he hasn’t received every-
thing he has put in——

Mr. Warxer. If the annuities cease?

Mr. Bates. Right. Now say he died today and then the family is
going to et the Jump sum, when does the interest take effect?

Mr. Warxer. The interest has been running all the yvears that he
hasbeen making contributions.

Mr. Bates. The unpaid amount since the—

AMr. Warxer. No, all of the vears that he has been making con-
tributions the interest is computed annually and compounded.

Mr. Bates. 1 see. :

Mr. Warxer. During the whole period since he started making
contributions.

Mr. Bates. Allright. ‘

Mr. Rrvers. Are vou satisfied?

Mr. Bates. Yes.

Mr. BLaxprorn. Section 251. This is the section dealing with the
computation of length of service for periods of service for annuities.

I assume this is just standard language ? , :

Mr. Warxer. This isstandard language, fundamentally the same as
Foreign Service and civil service.

Mr. Braxprorn. It is identical aparently with Foreign Service.

Mr. Warxer. Identical, ves.

Mr. Rrvers. Prior service same way ?

Mr. Warxer. Prior service, ves.

Mr. BLaxprorp. We will get to that in 2 moment. They are talking
about separation.

Mr. Batrs. Where are you?

Mr. Rrvees. Page 17.

General Carter. Part F on page 15 is the one we have just covered.

Mr. Haroy. Page 17 in thisbook.

Mr. Rivers. He is talking about the explanation. The explanation
icon 15 at tab 3.
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Mr. Buaxoronn. There is one thing in there that T am sure Yyou can
explain. but we ought {o have it in the record,

Nection 251 savs that the period of service of a participant should
be computed from the date e becomes a participant under the pro-
visions of this act and he can't possibly become a participant under the
provisions of thisact until it becomes an act.

Then we zet 1o the next section 202, where we count the service.
Does section 252 cover, is it all-inclusive enouch to provide for reiro-
acrive application of any prior service, including—and this is what T
am getting at—our qualifving service requirement ?

Mr. Warxer. Yes. I think it js. )

Mr. Braxororo. Let’s make it clear for the record. The point I am
getting at is we want to make sure that in crediting prior service we
are crediting prior service for qualifying service.

Mr. Warxer. Yes.

Mr. Braxprorp. As distinguished from just prior service with the
CIA?

Mr. WARNER. Yes.

Mr. Braxororn. We don’t want to find these people who have al-
ready had 5 yvears out in the field having to wait another 5.

Iz evervbody convinced that this language covers this?

Mr. Warxer. I think it does.

Mr. Haroy. Tell me again how that works.

Mr. Rrvers. You had better get that straight for the record,

Mr. BLaxprorp. That is the reason I raised it.

Mr. WarxER. That isa good point.

AMr. Braxprorp. If You are satisfied that it does that, fine. But the
way secrion 252 reads I am nor sure that 1t does. That is the reason
I raised it.

Mz Rivers. T think it does.

Mr Harov. Where doesit do jt 7

Mr. Braxprorn. It doesn’t specifically, that is the only thing that
hothers me. T think as long as we understand whar we are doing here,
.his is our intent. ‘

You are ralking about a participant. A participant is the only one
who would qualify under this ret; rement system. When we talk about
him. "we sav he may include in his period of service, certain prior
service,

Now this participant may have both tvpes of service, qualifyving and
nongualifying. and I want to make snre that any prior qualifyving
service will count and I am not sure the language says that.

Mr. Harpy, Well, are vou sure thar the Tanguage doesn’t say that
prior service will count as quahifying?

AMr. BLaxprorp. Well, that is something else. T hadn't thought of
that. that this could he interpreted 1o be qualifving service without it
being designated as qualifving service, but certainly that is not the
intent.

Mr. Rnvers. Tt doesn’t say either of them, as a matter of fact.

Mr. Braxprorp. That is the only thing I am raising. T just want
to make sure that we get it covered.

Mr. Warxer. 1 see your point, Mr. Blandford. It is certainly not
explicit here.

Mr. Braxprorn. No,

Mr. Warxer. I believe it is implicit.
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Mr. Draxvrorn. The only thing T am trving w do is to be helpful
to ~omebody. to the GAO or somebody, that what we mean here is that
thiz prior service counts and this would be prior qualifying service as
determined by the Director.

Mr. Warnzr. Right

Mro Rivees. That would be in the interpretation of the act. the
irtent of the Congress would be read in what he just got through
saving,

M. Braxororp. Yes. this would be all that would be needed.

My ooy, Wherein would vou have prior service ?

Mr. Braxororp. Section 252,

Alr. ILiroy, Wait a minute. I know that. I mean wherein would a
man_have prior service which would be probably determined to be
quaiifying service!?

Mr. Braxprorv. This is going to be completely up to the dis-
cretion of the Director as it will in the future and for the past.

Mr. Haroy. I have a little trouble seeing why we should give the
Director authority to take &Ny prior service with any other agency
and say he qualifies

Mr. Braxororo. No, that is not the intent. We don’t mean that.

Mr. Hsrpy. T want to be sure.

General CarTer. Yes, sir,

Mr. WarNER, Yes.

Mr. Haroy. I don’t believe you have that problem, when they are
actually CIA employees.

Mr. WarxER. Yes.

Mr. Hsrov. In that particular time this is the very service which
is qualifving.

Mr. Braxprorn. That is right.

Mr. Rivers. That is exactly right.

Mr. Harpy. Then that is not a problen here.

The other side of this question though is, and I think it ought to be
clear, that emplovment in another agency not directly under CIA
should not under any circumstances be determined to be qualifying.

Mr. Wanxer. Of course we had no such intent.

Mr. Bates. No.

Mr Haroy. I think we want to be sure.

Mr. R'nvrrs. Not necessarily. It may, though.

Mr. Bates. No, not at all.

Mr. Haroy, It ought not to be under any circumstances.

Mr. Rrvers. What about the FBI ¢

Mr. Warxer. Thar is not qualifring service.

Mr. Haroy. He is not qualifving for this retirement svstem under
CIA.

Mr. Braxororp. I would like to raise a question here on subsection
(e) which deals with crediting of military service. Iwould like to get
a good clear explanation on this.

General Carter. Yes,

» Mr. WarxER. Yes.

Mr. Braxproro. For practical purposes. and I think this is true of
civil service and obriously true of F oreign Service, all prior military
service counts for CIA service and for all other service but there could
be a situation in which an officer had been retired for combat, wounds
and he, because he is not counting his years of service, and I presume
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this is the way it would be interpreted, he is not. counting his years of
service—this is the point 1 am getting at, General, and 1 think vou will
understand it better than anvone else because you are familiar with
it I know—if he retires for disability and uses his rcentage factor
in determining his retirement pay, then you coulcfiounh his years
of military service toward his CI'A retirement.

What happens if you have the case of a man retired for disability,
using vour language, it is a service-connected disability incurred in
combat bur it is only, say, a 20-percent disability so he uses his vears
of service as a multiplier, can he then get double credit. for that, for
retirement.?

Mr. Woopyear. He cannot——

Mr. BLaxproro. Let’s get that.

General Carter. Tell us what the Foreign Service Act is.

Mr. Wooptear. In the Foreign Service, any benefit received for
military service precludes the application of thaf credit toward Foreign
Service computation of annuity.

Mr. Braxprorp. Do you get into any kind of a cateh when it comes
to longevity ?

Mr. Woopyear. Longevity with respect to what ?

Mr. Braxprorn. We have had this come up under social security,
where a_person who retires for disability cannot count his vears of
service during World War IT if those same vears of service were used
derermining his multiplier.

Then we get into the next question that comes up, which is if they
hase his disabilitv retirement on his increments of pay, and one of
those increments took place during World War I is he counting his
military service for pay purposes’

Are vou with meso far?

General Cantrr. Yes.

Mr. Braxprorn. Does anybody know the answer to that ?

Mr, Wanxrr. No. I don’t.

Mr. Rivers. You are the only person I know who could answer
-¥our questions. .

Mr. Warxzen The social security application is only under the
Civil Service Retirement Act.

-Mr. Braxproro. I think, I just want to make it clear what our intent
iz here. if I may explain what I hope our intent is.

Let me put this in the record: We do not deal here with longeviry
or increments of pay. They are not considered o be a part of a limita-
tion contained in this provision. A man with prior military service
max count his military service for refirement purposes under this act.
-\ man who 1s drawing retirement pay on account of that length of
service may not connt any of his prior military service for the purposes
of his retirement. under the CIA, except that a man retired for combat-
meurred disability who uses his percentage of disability as a multi-
plier may use his prior military service in compurting hiz CIA retire-
meni. and we do not consider that any portion of his disability
retivement pay which is based upon inerements in pay, which are based
upon longevity, detracts from his right to count this service for CTA
retirement purposes.

Mr. Bexnerr. I am certainly glad you explained so well our
intention.

Mr. Rrvers. I think you made that multiplier very clear.
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Mr. Braxororn. Yes,

Mr. Braxprorp. You can get into a problem, once in a while. with
this matter because somebody who is looking to dot the “i’s” and cross
the “t’s” saxs, “Well, the only time you can count your military service
is if vou haven't used it in any way for retirement purposes.”

Well, with increments in pay, which are based upon length of serv-
ice. the only wav vou could avoid such an interpretation is to go back
1o the entering pax.

Are vou with me on that ?

Mr. Rrvers. Yes.

Mr. K1ooore. Yes.

Mr. Braxprorn. You go to the entering pay in order to determine
that.

Now I am only anticipating what somebody mav raise some day in

the future. I think they would be a little silly if they did, but I want
to make it clear this is not our intent here.

Mr. Rrvere. All right. We are going to try to finish this today.
WWhere are we? .

Mr. Braxororn. 255, “Credit for service while on military leave.”

Leaves of absence do not require a participant to contribute to the
fund.

This is standard.

Mr. Harpy. That is all right.

Mr. Rrvers. T think General Carter is the authority on this.

Mr. Braxproro. Actually, General Carter is being paid by the De-
pariment of Defense, if I understand it correctly.

General CarTer. Yes, sir. .

Mr. Braxprorp. I don’t believe on a reimbursable basis either.

General CarTEr. No, sir. It is reimbursed to the Department. of
Defense by the Agency.

Mr. Braxprorn. In other words, you are not on Jeave in any sense
of the word?

General Carter. No, sir.

Mr. Braxprorp. Thisis a full-time assignment.

General CarTer. Yes, sir.

Mr. Braxprorp. Now the “Estimate of appropriations needed.”

This is stated language so they will know what it is going to cost.
It ismy understanding that this bill wil] cost the Government, in addi-
tion to the contribution of six and a half percent by the individual
about 8500.000 4 vear. : i

Now ler's also undersiand that if the Government increases the
annuiries 16 survivors without any further contribution, and all that
sort of thing, that this will require additional appropriations.

Nothing comes free. I think we all know thai=, “-ivi] service retire-
ment fund iz. at this point. $34 billion in the red, T¥iCe = -

Bur it is going to require annua] appropriatiol. I don’t know
whers vou get the appropriation from, or how you a1 going to handle
it
> How doyou handle that : do vou want to sav ¢

General Carter. We defend our appropriations.

Mr. Braxproro. Do vou get the appropriation for this?

General Carter. We will.

Mr. Braxnrorn. You will have to?

General Cartrr, We will gef this.
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Mr. Rivers. You go before the—

Mr. WarxEer. Before a special committee of the Appropriations
Committee, a five-man subcommittee headed by Mr. Cannen.

Mr. Braxproro. “Investment of moneys in the fund,” is standard
language.

" Attachment of moneys” is standard language. '

“Retired participants reinstated or reemproyed;” this is standard
language as to what happens to his retirement income.

And then, of course, this requires him to make contributions.

Mr. Rivers. “Reemployment™ is standard. )

“Reemployment compensation™; is that standard ?

Mr. Braxproro. Foreign Service.

Mr. Warxrr. It is standard for Foreign Service but it is not stand-
ard in the civil service.

Mr. Rivers. It isstandard for Foreign Service ?

Mr. Warxzr. Yes, sir.

I\QIr. Haroy. Does this avoid application of the dual compensation
act ? :

Mr. Warxer. Yes, it—

Mr. BLaxprorn. Wait a minute.

Mr. Woarxen. Tt results in a little different. treatment.

Mr. Rivers. Let me tell you how it does. 1f they get somebody,
take General Carter

Mr. Haror. This bothers me a little bit. here.

Mr. Braxprorn. No, General Carter would be in an entirely differ-
ent situation. -

Mr. Haroy. Yes. because he is on active duty.

Mr. BLaxprorp. Take Mr. Warner. Mr. Warner retires from the
CIA, and he then is appointed to another position and

Mr. Haroy. He can draw his retired pay and active pav,

Mr. Buaxprorn. He can draw both, and this Woulc{)othem'ise be in
violation of the 1894 dual emplovment statute, -

Mr. Haroy. That is right. '

Mr. Warxer. That is not entirely correct: you have to read 273 be-
cause the actual situation is that a reemploved officer, under this act,
would be permitted to draw the salary of the position to which he is
appointed and to draw so much of his annuity. if any, which would
bring his total salarv for the Tear to the last salary he held with the

Agencr,

Mr. Harpy. Yes: that ties it back down just exactly the way it is
now,

Mr. Bra: - Al right,

My TTar +all right.

Mo - MUt ary contributions,™

Mreoso " anders completely standard.

My, o asuity whily fellow who is going to have to do a Jot. of
studyin_ - " his meommittee chairman: I can tell vou that. But I

have Mr. Bu. =21 myv Jeft.
Mr. Warner. We will be glad to help vou.
"Mr. Rivers. We can take care of it.
Thank you very much.
(Whereupon. at 11:59 a.m., the subcommittee was adjourned, sub-
ject to call of the Chair.)
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The Cuamaax. Has the committee requested the information that.
Mr. Hardy has just called to our attention?

Mr. Buanororo. In the nature of the request that Mr. Hardy made
during the subcommittee hearings; ?res, sir.

The CHAIRMAN. Just during the hearings?

Mr. Buanprorp. Yes, sir.

The Crarratan. On the subcommittee hearings on this bill?

Mr. Branororp. Yes. I think the Navy is well aware of this, and
I think in the future you are going to see a policy. :

The CraRMAN. T Ke comniittee has requested that information. I
suggfrest to you that you check on it and get the information.

A I‘IARDY Thmk you.

T tr 15 por
departmental blll HR. 8427, ﬁmng a retirement system for the
CIA personnel.

You all know this is the central agency which was created by this
committee, under the jurisdiction of this committee, and now this is
the bill with reference to retirement. Heretofore, they had been
retiring -under civil service retirement laws, and after going over
this matter with Mr. McCone and his other officials, it was decided
the proper way to handle the matter was by specific legislation,
and a bill was Introduced by Mr. Rivers on behalf of the committee
and the CIA to accomplish it. .

Go ahead, Mr. Rivers, explain the bill.

Mr. Rivers. Let me at the outset say, Mr. Chairman, that we
worked pretty hard on this bill. It affects one of our vital agencies.
It is doing an outstanding job. And they sent the bill up here, and
it contained an awful lot of provisions which didn’t really affect

6! the main and the important thing of retirement for outstanding
© service, and we decided to make it, to rewrite the bill, and have a
bill that related specifically to the retivement of these fine personnel.
And FLR. 8427 is the handiwork of the subcommlttee A copy of
the bill follows:
[H1.R. §427, 88th Cong., 1st sess.]

A BILL To provide for the establishment and malintenance of a Central Intelligence Agency
Retirement and Disability System for a limited number of employees, and for other
purposes

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

TITLE 1I-——SHORT TITLE AND DEFINITIONS
PART A—SHORT TITLE

Sec. 101. This Act may be cited as the “Central Intelligence Ar'ency Retire-
ment Act of 1963 for Certain Employees"

PABT B——Dsnvn‘mns

SEC. 111. When used in this Act, the term—
(1) “Agency” means the Central Intelligence Agency and
(2) “Director” means the Director of Central Intelhgence

ST89% _ 1exT of
Th R . BgLL

$149 /\/‘ /NCl.uéfc\,

PO Ay A i iy sy e o - B e DS T U

Approved For Release 2010/04/22 - CIA-RDP89-00066R000100010001-2

-
'.,"'Fi\- )
. B



Approved For Release 2010/04/22 : CIA-RDP89-00066R0001

5950

(1) returned to him in lump sum; or

(2) used to purchase an additional life annuity ; or

(3) used to purchase ao additional life annuity for himself and to
provide for a cash payment on his death to a beneficiary whose name
shall be notified in writing to the Director by the participant; or

(4) used to purchase an additional life annuity for himself and a life

. annuity commencing on his death payable to a beneficiary whose naie

shall be notified in writing to the Director by the participant with a guar-
anteed return to the beneficiary or his legal representative of an amount
equal to the cash payment referred to in subparagraph (3) above.

(b) The benefits provided by subparagraphs (2), (3), or (4) of paragraph
(2) of this section shall be actuarially equivalent in value to the payment
provided for by subparagraph (a) (1) of this section and shall be calculated
upon such tables of mortality as may be from time to time prescribed for this
purpose by the Director. N

(c) In case a participant shall become separated from the Agency for any
reason except retirement on an annuity, the amount of any additional de-
posits with interest at 8 per centum per annum, compounded as is provided
in paragraph (a) of this section, made by him under the provisions of said
paragraph (a) shall be refunded in the manner provided in section 241 for
the return of contributions and interest in the case of death or separation
from the Agency. . . .

(d) Any benefits payable to a participant or to his beneficiary in respect
to the additional deposits provided under this section shall be in addition to
the benefits otherwise provided under this Act. .

At the present time all employees of CIA are limited to the normal
civil service retirement benefits. On the other hand, more 11be_m1
retirement benefits have been in effect for many years for the Foreign
Service and for certain personnel engaged in investigation and detec-
tion of crime and apprehension of criminals. . )

In our opinion, many CIA employees serve under conditions which
are as difficult, probably more dangerous and onerous than the con-
ditions which led to improved retirement benefits for the Foreign
Service and certain personnel of the FBI and other agencies.

CIA employees who will come under this proposed system are
obligated, in writing, to serve anywhere in the world according to
the needs of the Agency, as is the case in the Foreign Service and:_
the military, but unlike the nofmal civil service em loyee. The
Agency has a definite need to maintain a young service by encourag-
ing earlier retirement and in some cases directing earlier retirement.
The voluntary early retirement features of this proposed legislation
will serve thisend. ) ) _

Since the Agency is unable, in fact, to provide full-term careers
for many individual officers, 1t 1s necessary to minimize the adverse
effects of the required programs of managed attrition and to pre-

serve its ability to recrnit and retain the high caliber personnel it

needs. Therefore, the Agency must make reasonable provision for

the futures of those individuals who must be separated before com-
pleting a full-term career of 30 or more years. : ' :
H.R 8427 is a clean bill introduced after careful consideration by
the subcommittee following 4 days of extensive hearings on H.R.
%916 which was the original bill. While the primary purpose of
H.R. 7216 was an improved retirement system, as T have said before,
it did include numerous amendments of a technical nature designed
to update certain sections of the Central Intelligence Agency Act of

1949, Tt also contained other provisions which sought to grant cer-

tain new authorities to the Agency. Early in the hearings, the sub-
committee determined that YL.R. 7216, in its entirety, was of such

-
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wide scope that it should be revised so as to limit it strictly to the
establishment of an improved retirement system. Accordingly, H.R.
8427 has only those rovisions which relate to the establishiment of an

- Stivmatec
et retotal employee strength will become eligible
for coverage under this system.

It was determined that rather than devise an entirely new retire-
ment system, with the attendant difficulties, the CIA retirement sys-
tem should be patterned after the Foreign Service system since it was
felt that such a system was sufficiently flexible to meet Agency
requirements.

he primary features of this biil provide for voluntary retirement,
with the consent of the Director, by an employee at the age of 50 if
he has 20 years of service. . The subcommittee rewrote the original
section so as to require that such an employese would need at least 5
years with the Agency in order to be eligible. Another key feature
of the bill will permit the Director to retire individuals involuntarily
where such retiree is in the grade of GS-14 or aboye. Such an em-
loyee will be entitled to draw an immediate earned annuity regard-
ess of age at time of retirement. In our consideration we added a
requirement, however, that in order to be eligible for such an an-
nuity, the individual must have had at least 5 years of qualifying

Y .

service with the Agency and a total of at least 10 years’ service with
the Agency. The term “%mlifying service” is used to refer to that
type of service which the Director determines would be of the nature
which would qualify an individual to be a participant in this system.
Generally, only those career employees will be covered whose careers
are primarily oriented toward the conduct and support of intelligence
activities abroad. :

The Director may also retire involuntarily employees in grade
GS-13 and below. In such case, they will be entitled to deferred
annuities payable at age 60 if otherwise eligible and, in addition, will
receive separation compensation at the rate of 1 month’s pay for each
year of service with a maximum of 1 year’s salary. The other provi-
Sions of the bill are comparable to the Foreign Service system.

In the interest of security, it is believed that this system must be
administered -within the Agency separate from existing retirement
funds. In furtherance of maintaining proper security, the subcom-
mittes bill provides that determinations authorized by the Director
under the act would not be subject to judicial review. Otherwise,
sensitive information relating to the assignments of these individuals
probably would be brought into court in the event of a dispute. It
is estimated that after a 5-year leveling off period, the net additional
costs resulting from enactment of this legislation would be $580,000
per annum. - S

In introducing the clean bill, H.R. 8427, we have deleted a pro-
vision-in the original bill which would have excluded from gross
income for Federal income tax purposes disability annuities payable
under this bill. Similar provisions exist in law with respect to dis-
ability annuities for the military and the Foreign Service. However,
the Ways and Means Committee was unable to complete action on
this item, which is an amendment to the Internal Revenue Code.
Consequently, this provision was deleted pending their final action.
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As indicated above, the subcommittee examined this proposal in-
tensively and made & number of amendments which we feel result
in an improved bill. ‘We found the Agency witnesses in the course of
4 days of hearings to have been fully cooperative and frank In
discussing their needs in this area. The subcommittee concluded
that this legislation would materially assist the Agency 1n its

rograms. .
P T%xr:report of the subcommittee, Mr. Chairman, was unanimous.
The Cramaray. I think it might clarify the situation if we have
AMr. Blandford just to.sum up 1n plain language the key points of
this retirement system. - -
Mr. Buaxproro. All right, sir. :
The CuamaraN. What does it do more than the Foreign Service
system? o “
Mr. Braxproro. It actually incorporates for a limited number of
CIA employees not to exceed approximately 30 percent, and, of
course, the number we cannot discuss, a retirement system patterned
after the Foreign Service Retirement Act.
. What this means is that after 20 years of service an individual
can retire and draw an immediate annuity, an individual who is 50
years of age, that 1s." Tt also means that 8 GS-14 can with less than
20 years of service, whose services are no longer needed, can be
retired and draw an immediate annuity. :
It means that (3S-13's and below can receive severance pay and
obtain a deferred annuity at age 60 if their services are no longer
needed. : '
“The main feature of the bill is the provision dealing with the re-
tirement of GS-14’s. We have required, however, that the individual
who qualifies in this category must have 10 years of service with the
Agency and 5 years of qualifying service. The 5 years of qualifying
service is a very important addition which will be ;ﬁeiclzlﬂiar only to
the CIA limited retirement system, since we are talking about the
sgeciﬁc type of work insofar as oversea areas which would qualify
this limited- number of employees to the advantages of this retire-
ment system; without fput’cing that requirement of 10 years with the
Agency and 5 years o qualifying service it was conceivable that an
individual could obtain this benefit of early retirement and an im-
mediate annuity with as little as 1 year o qualifying service, and
we wanted to protect against any possible abuse of the system. - E
Now, we concede that we are vesting in the Director of the CIA &
considerable amount of administrative flexibility and discretion. We
discussed this at great length; all of these hearings were held in ex-
ecutive session, except the opening statement of Mr. McCone. - We
went into the justification for the type of legislation that we suggest
here. We went into the type of the people who will qualify. Ob-
viously this cannot be discussed in open session. -The subcommittee—
I think I can speak at this point. for the subcommittee—swould agree
that they made a case for-thi retirement system and we do recom-
mend it because even though the Director is given administrative
discretion, in many areas that are peculiar -only to- the C1A, for ex-
ample, the provision that— : S
Mr. Rvers. I think, Mr. Chairman, that discretion has to be this
way, for security and other purposes, the same reason We didn’t
permit judicial review.... - .- . _ : o
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My, Buaxprorn. 1 was just going to mention that.
Mr. Pumpry, Mr. Chairman :
The Cramyax. Let me ask one question.

Mr. NorsLap. Mr. Blandford didn’t finish.

Mr. BLANDFORD.

or
cannot be subject to review by a court.
stand why it would be adverse to our interest to

I think you

it is a discretion that we are granting to the
obviously have faith in his decisions in this matter.

The Cuarroran. Let me ask you one question. Do
edent by stating ‘that after one has served 20 years
respective of age he is eligible for retirement?

Mr. BLaxprorp. It is not a precedent. : :

The Cramaran. Is that permitted in any other?

Mr. BLANDFORD.
retirement system. : 4

The Cuarmaran. That is permitted there?
- Mr. BLANDFORD. Yes.

Mr. Rivers. No precedent.

Mr. Bates. Military services.

Mr. Braxproro. The employee
iears of service can retire, and

are adopting this for the CIA. This is not true, of

civil service retirement system.
~ Mr. Norsrap. We also have 1t 1n the Congressional
years and 50 years of age.

Mr. Braxproro. Correct, that-is right. It Is considered to be

a hazardous occupation. . »
. The Crarryax. Now, any gquestions, any
mittee? . .
Mr. Bray. Yes. :
- The Cramrman. Mr. Bray.
Let there be order, members.

Mr. Bray. Page 8 says the Director may also retire involuntaﬁly
grade GS-13 and below. Now, does that mean that if

employees at

for reasons that he deems advisable he can release anyone,

and below, at his discretion? - . - - . .

Mr. BLawprorp. That is an attrition feature.
.~Mr. Bray. And that is not subject to review?
© Mr. Braxproro. No, sir.- -

The CrATRMAN. Now, are
- Mr. Beceer. Mr. Chairman, just one. :
- The CEammax. Mr. Becker. -

Mr. Becker. 1 have been trying to find it in the
3 of Mr. Rivers’ statement in selecting
subject to this new retirement

career employees will be covered

Apprqved -_F.o.r ‘I,:geil_.e_gis_‘e_UZO‘l 0/04/22 CIA-RDP89-00066R00010001 0’001 -2

I wanted to mention the point Mr. Rivers was
§oinn to mention, that the decision of the Director in who qualifies
this type of retirement,’and who does not, must be final, and it

ave a disgruntled g
employee go into court and try to justify entitlement by relating his

esperiences which in his opinion justify this t%pe of retirement.
irector.

in the CIA ir-

Yes, there is the Foreign Service Act and the FBI i

members of the coin--

there any further questions?

age -
the individuals who W’lﬁ be
benefit, it says generally only those
, whose careers are primarily oriented
toward the conduct and support of intelligence activities abroad.

e

can all under-

So
TWe have to

we set a prec-

who qualifies at age 50 with 20 ' .
it is a mutual arrangement. We
ave this in the FBI, and we have it in the Foreign Service, and we

course, of the

Act for us, 18

grade 13 : . s

bill. On
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Does that mean that one employee right here in Washington, or in
the CIA here, or how is it covered In here that this means those who
are in hazardous operations that this bill I believe is primarily
directed to? )

Mr. BLaxprorn. We give the Director suthority to determine who
will qualify. The hearings are complete, some of it of course deleted
from the printed hearings, but the hearings are replete with
examples o? the type of people we are talking about. I will try
to answer the question in open session without speaking too freely
on it, but this is what we mean by qualifying service.

. Mr. Rrvers. That is the qualifying phrase.

Mr. Braxproro. We are not taliu
reports to the CIA building 8 o'clock in the morning and leaves
at 5 o'clock, and goes home and spends his career here in Wash-

ington. We are talking about people who are engaged in a far

more hazardous occupation than that. We recognize that we can-
not spell out either in the report or in the bill what we really mean.
The subcommittee understands what it means, the Diretcor of the
CIA made it clear what he means, and this 1s why 1 said this is
the case of where the subcommittee after hearing the testimony
decided that they had to put their faith in the Director to decide
who among these employees would be considered to have the type
of qualifying service, and we used the words “qualifying service”
as distinguished from service with the Agency. . _

" Mr. Brcker. What I had in mind was somewhat similar to the
chairman’s mention of the question of precedent, because as e move
along in these 20-year retirements the next thing we will have the
millions on civil service who will want a 20-year retirement, too, and
that is far more pressure than we will ever get from this. :
= Mr. Rrvers. If you want farther information I will be glad to give
it to you. :

Mr. Becger. It isn’t that I just want it, Mendel, but whether it is

covered adequately that when the great bulk of the civil service
organizations gets wise to this bill, they are going to start demand-
ing a 20-year retirement with special benefits similar to this, and we
ought to be well prepared as to this hazardous nature. And un-
doubtedly there may be some machinists or mechanics in civil service,
and others, that will deem their occupation as being extra hazardous
also, and will want similar benefits. This is what I have in mind.
" The Caamyrax. Without objection. -« o7 - 0 o0 S

- Mr. Wvsteap. Mr. Chairman. -~ - - - - .

Mr. Rrvers. I will be glad to give you anything you want.. -
- Mr. BecsEr. 1 am not oppesed to this.. = = . © . R

Mr. Perisry. Mr. Blandford, is there any precedent in legislation

AR

Y of this kind for failing to give judicial review to an aggrieved party?

Mr. Braxprorp: Mr. Warper? - ... .7 oo o :

Mr. WarvEr. Yes, there is ample legislative precedent for this; Mr.
Philbin. We find it in parts of the Atomic Energy Act, in the Vet-
erans Benefit Act, and in part in the Civil Serviece Act. - - 7 7

- Mr. Prmery. Does it relate to retirement acts? R I
« Mr. War~Er. Veterans benefit and in the civil service side it 1s not.
3 comgleté exemption, but certain findings. of the Commission &

not subject to judicial review in the retirement field. - . ... - s

ing about the average man who

. B .4
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Mr. Loxg. Has this been tested in the courts?

Mr. WarxEr. Yes, it has been tested in the courts, and it is held
to be appropriate. :

Mr. Rivers. Let me say this, it is based entirely on security.

Mr. Prmeix. I can conceive of how in a matter of this kind if it
was based on security, and the question came up, the person exercises
their right of review before an appellate court, or any court, that it
would be possible for the court to conduct the proc ings in camera
so there would be no danger to security in any way, if the applicant
js aggrieved or feels he is aggrieved, it gives him an opportunity to
have his case determined over and above and beyond the decision of
the Director, which is purely a bureaucratic decision.

Afr. Rrvers. I saw o case the other day where in my opinion, and a
lot of other people’s, where s Communist was planted in the FBL
It is perfectly possible to plant one in your Agency for these very
Teasons. If you spread it out on the court records they could add 1t
up, one, two, three, four, by just ordinary arithmetic and find out
the machinations of the Agency. They are not too good, they will ;
get in the church, in the school, they will get in CIA, in the Congress, ;
they will get anywhere. That is why we put this in. - ‘

Mr. WixstEAD. In connection with that, as long as we have the 5
type of leadership we have now in CIA it is all very well, but sup- :
pose later on the wrong kind of fellow becomes head of this? Now,
you have a record, I assume, Mr. Blandford, where this subcommittee
can go back in with the record made and question and keep an eye on
this thing? :

Mr. BLaNprorDp. Yes, Sir. : T
~ Mr. WinsTEAD. Somebody I think needs to keep an eye on it, but
+this subcommittee can do that with the record you have?

Mr. BLaxDFoRD. Yes, sir. The tecord is in the safe, the amount
that had to be deleted for the public hearings probably exceeds the
amount that will be printed. There are three features of this bill,
I want to make clear—— - :

.. The CramyMaN. Now, members of the committes.
. Mr. Banprorp. Mr. Chairman. D

1 just mention that you are only talking about a limited number
of employees. You are talking about 50 years of age and 20 years
of service, and 5 years with the agency, that is the first time.

The CHATRMAN. A quorum being present. :

Mr. Braxproro. And GS-14’s and GS-13’s and below.

The CrammyMax. And if there is no objection, the committée unani-
mously [TR. 8427, and I ask Mr. Rivers to go befors the

ules Committee, to in a rule, 3 oree to the bill with the B
a . “- . . Lo e -
ank vou, Mr. Rivers. .~ —— .
M7 Rrvers: 1 wopld dike to say.the commitffe is very glag/to do -
everything theyCan at the dire : ittee. -
5rax. Thank o,
dpdhat yop will bé able tg
eaSon X have bpem-here 49 years
" Philhifi, have fou-any
.Y es, Mr, Chairmah.
ittee 2 hps thypée
)
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MEIMORANDUM YOR THE RECORD

SUBJECT: Xivers' Preseatation of H.. R. 8427 to the House Rules

.Counsel, Russell Blandford, presecuted the roquest for a Tule to .
permit floor action on H. R 8427 limitsd to ome~hour debate. Rivers.
'um;pewwnmmmmsdmm : .
Represextative Howard W. Smith questionsd strongly the absance L
inthehmwafmym“nmiuﬂm_-mbwlndmu» -l
of people the Director could designate for the system. Representstive
Clarence J. Brmqnc-ﬁmdthoumﬂnnd. in addition, raised
serious guestions about whether or not CIA was efficient referring to

the Bogotz incident and the Bxy of Pigs. - Mx. Brown stxtsd thare was

" too much mystery concerzing the Agency and he gueried whether the
Armed Services Committee had ever truly investigated the Agency oF
whether it gimply relied on reports. Mr. Rivers siid he had not
p::ﬁcipmdhmymlﬁgaﬁom but stated the Agency had been very

f-ark zzd candid in its reports to the Committee wkich were not in

writing. musomdmwmrdmwumum
and Mz, Rivers mdhcouldnotﬂﬂithcpcn:umwvoﬁdu ,
ghd&gin&ﬁc&dmuoruyothrw:dmm e
privately the mumber. ' A ,

2. Representative Katherine St. Goorge stzted she had serious
reservations concerning the bill since it &id not bave any specific '
Lircitetions on the types of people to be coversd. Bne thought that it
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would be an easier job to get the biil past the House if there were lud;
wording, Mr, Rivers stated that he would be happy to discuss this with

bher, planning to accept Mrs., 8. George's suggestion that the criteria
of karardous cuty be inserted in the bill, l

3. Representztive H. Allen Smith picked up the same theme
and stated that while he knew John McComne very well this was simply
too much discretion to grant the Director, adding that the Director of
CIA alreacy had too much power,

—

4. Representative Richard Bolling prefaced his remarks by
saying that he was going to support & rule as well as the bill but on the
other bkard he felt that the interest of the Congress could be better
served if there were 2 Joint Committee to function as a watch dog over
the Agency and added that he thought posxibly there would be many
benefits accruing to the Agency since sxisting parent committees
are saddied with many other and importaxt responsibilities,

: 5. Mr. Rivers stated he thought the Agency was doing a fine -
Job and tkat this bill is very much needed to assxist in the management

of the Agency with its manifest problems including the unique situatioms
in wkich its persommel are placed. Mr. Bates commented that he
strongly supported the bill adding that he was amased to have learned
that the Agency had not had this all along and felt this was definitely

. & proper step in the right direction. -

6. Subsequently, it was learned ¢<hs Rules Committse acted
favorably granting the rule for tw o~hour dsbate witk a proviso tkat an
amendment be worked out for defining ir some degree the types of
people who would be covered under the bill, Three members were
designated to meet with Committee Counsel, Russell Blandford, and
a representative of the Agency tomorrow morning at 10:30. The three

membexrs are: H, Allen Smith, Katharine St., George and James J,
Ik"‘ney. -

7. In view of the types of questions that were rained during this
kearing, Mr. Rivers in a sessiox with the undersigned later requested
tbat we prepare for him some material which he could use during the
flocr diecussion. I szid I would be happy to work on thig for him and
bhzve it avazilzble upoxn his retu=n to Waskington.

cc: DCI‘

DIX1 JOHN S, WARNER
Executive Director ) Legislative Counsel
D/Pexrsonnel
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Naval radio station, Sugar Grove, W. Va.

The Senate restored 83,480,000 requested
by the Navy 1o permit the transfer of Navy
radio receiving facilities from Cheltenham,
Md. to Bugar QGrove, W, Va. The Senate
conferees pointed out that due to continu-
ally rising high noise levels at the existing
installation, the receiving facilities at Chei-
tenham must be moved to another location.
Since the Bugar Grove site is ideally suited
for this purpose, advantage can be taken of
the existing investment of the Navy at this
present location. The House receded from
1is position and accepted the Senste amend-
ment.

Classified naval instaliations

The Senste authorized four construction
projects for naval installations st Puerto
Rico in the amount of $8487,006. These
items bhad previously been deleted by the
House. The House conferees insisted that
these projecis could be properly deferred un-
til the fiscal year 1885 program. The Sensate
conferees receded from their position and

 accepted the House deletion.

The Senate deleted two projects for Rote,
Spain, and & communication facility st an-
other location in the total amount of $10,-
851,000. These Iitems had previously been
spproved by the House. The Senate con-
ferees pointed out that these projects could
safely be deferred until the fiscal year 1965
program. The House conferees receded from
their position and accepted the Senate dele-
tions.

As 3 consequence of the foregoing changes,
the authorization to the Secretary of the
Nevy for the development of classified naval
instellations was reduced from 871,532,000
to 8 new fSgure of 863,095,000.

Randolph Air Force Base, Sen Antonio, T

The Senate authorized $8,044,000 for cgf~
‘struciion -and related improvements at th
.. location. The House had previously ayfhor-
ized only 1,475,000. The major differghce in
the House and Senate action was the refusal
of the House to provide $2,087,00¢ reguired
for alterstions to the headqua
at Randolpb to house all Air Jorce person-
ne! managemernt facilities ay/thst location.
The Seneate conferees wepé of ‘the opinion
-that the increased mengpement eficiency
and economies thai woylid result from the
centralization of persopnel managemernt f&-
cilities at Rendolph whuld more than justify
the construction cgét invoived in this re-
locaticn. Thne Hopse conferees, therefore,
recedec from theif position and accepted the
Senate emendmgnt.
Leredo Ay Force Base, Laredo, Tex.

The Housy hac provided authorizatior in
the amounf of £3.134,000 to be accomplished
at an ey training commeand facility to be
selecteg by the Department of Defense. The
Eousy/ Committee on Armed Services in testi-
moyt provided it by witnesses of the De-
pafiment of the Air Force was o! the opinion
thai this construction would be eflected &t
faredo Air Force Base. This opinion was
subsequently confirmed by correspondence
received from the Depzriment. Subseqguent-
Ir. the Senate in acting on this suthorization
reguest, deleied the item in iis entiretiy.

The House conferees poinied out thet a
serious deficit in the number of pilots in the
Air Ferce will exist throughout the forecee-
egbie future unless the production of new
pilote is increased. The House conferees also
pointed out that Larede Air Force Base is
ideally suited for this purpose. However.
construction is required to insure sappro-
priate training facilities for the pilot train-
ing which should occur ot this base.

The Senute conferees were of the opinion
that this entire project could be deferred
another vear. After considerable discussion,
the conferees agreed to provide the first in-
crement of construction authorization for

No 174——13

tghs building ’
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Laredo Air Force Base amounting to $275,000.
This authorization would permit the eliminsa-
tion of a lighting deSciency on the runway
Rpproach to the base. -

The remalning line jtems for lLaredo Afr
Force Base which were deferred should be
resubmitted by the Department for recon-
sideration by the House in connection with
the Department's fiscal year 1965 construc-
tion suthorization request. Thus, this item
will be given new consideration in the next
00 days.

Bolling Air Force Base, Washington, D.C.
As in the case of Port Myer, Va. th
Sensate belleved that some provision mMds
be made to provide adequste qusar for
bacbelor military personnel in the /Wasb-
ington area and, therefore, restored’/$4 mil-
llon of the amount requested Aor troop
bousing at Bolling Air Porce /Base. The
original request made by th

Department
anad deleted by the House

apdounted to $6.9

‘milllon. The Houee recedgd from its post-

tion and accepted the Sepste amendment.
: EUMMARY OF/THE BILL
Differences in doller authorization

As the bul passefl the House, the tota)
authorities grantéd samounted to $1,836,-
826,000 .

The correspdnding suthority granted in
the Senste yersion of the bill totaled $1.-
685,861,380/ or 849,033,860 more than the
House verfion.

The fotel agreed to by the conlerees is
$5,425£/000 mare than the House versiop and
$43 608,000 less than the Senate version.
Tglal cuthorization, fiscal year 1964, az ap-

proved by House-Senate conferees
New authorization:

Title I (ATIOY) cacmceeeaenn #1883, 633, 000
Title II (N&VY) ccmceeeee 202, 482, 000
Title II1 (Air Force)_..._.. 488, 887, 000
Title IV (Defense agencies) . 24, 403, 000
Title V (bousing) ccceeee.. 6835, 312, 000

Subtotal .o ol 1, 600,177, 000

Deficiency authorization:
Title I (ATIDY) coom e
Title II (N&vy) . ... .
Title ITIT (Air Force)

Title VII (Reserve compo-

nents) :
Army National Guard.__._. 7. 500, 000
Army Reserve . oceceveu-. 4, 700, 000
Naval and Marine Corps -
Reserve ..o 5, 700, 000
Air National Guard...._.... 15,870,380
Air Force Reserve. .. .o.o._. 4, 600, 000
Tota) oo . 88, 470, 380
Deficiency authorizations:
Army National Quard...._. 84, 000
Army Reserve..____....___ 60, 000
TOotal cvmvece e 144. 000

Grand total of all au-
thorizations_.____._. 1, 642, 253, 380

CarL VINSON,

L. MeNDEL RIVERS,
PrILIP J. PEILBIN,
LesLrr C. ARENDS,

F. EDWARD HEBERT,
WALTEE NORBLAD,
Wriiam H. BATES,

Marnagers on the Part of the House.

CALL OF THE HOUSE

Mr. GROSS. Mr. Speaker, I make the
point of order that a quorum is not
present.

19587

The SPEAKER. Evidently a guorum

is not preseny

Mr. ALBBERT. Mr. Speaker, I move
8 call of thé House.

A call 41 the House was ordered.
. The Zlerk called the roll, an¢ the fol-
lowing’ Members falled to answer to their

|Roll No. 186)

fbernethy Harvey,Ind.  Pely
Baring Harvey, Mich. Pepper
Bolton, Herlong Powell
Oljver P, Hoffman Purcell
Bonner Horan Randal
Brock Jones, Ala. Reig, It
Buckley Karth Riehiman
Burton Kee Roberts, Ala.
Celler Eelly - Roberts, Tex.
Devis, Tenn, Eilburn 8t. Ong=
Dawson Lankford Boott
Dent Long. la. Bhelley
Derwinski McMillan Bickles
Mam&m B -
pringer
* Marun, Calif. Baflord
Msathias Btinson
¥ Taft
Miljer, N.Y Taylor
Montoys Thompson. La
Morrison Thompeon, K.J
Morton, Md. Tol
ott
O'Brien, Il ‘White

consent, further pro-
e call were dispensed

Cm?w C Y5 AND MEANS

. Mr MILLS. Mr. Speaker, I ask unan-
imous consent that the Committee on
Ways and Means have until midnight
Monday, November 4, 1963, to file & re-
port on H.R. 8969, along with any mi-
nority or supplemental views thereon.

The SPEAKER. Is there objection to
the request of the gentleman from Ar-
kansas? -

There was no objection.

CENTRAL INTELLIGENCE AGENCY
RETIREMENT ACT OF 1963 FOR
CERTAIN EMPLOYEES

M_r. DELANEY. Mr. Speaker, by di-
rection of the Committee on Rules. I
call _Up House Resolution 543 and ask
for its immediate consideration.

The Clerk read as follows:

Resolved, That upon the adoption of this
resolution it shall be ir order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bil (ER.
8427) to provide for the establishment and
maintenance of & Central Intelligence Agency
Retirement and Disability System for a lim-
ited number of employees. and for other pur-
poses. After general debate, which shail be
confined to the bill and shall continue not
to exceed two hours, to be equally civided
and controlled by the chairmean and renking
minority member of the Committes on
Armed Services, the bill shall be read for
amepdment under the five-minute rute. At
the conclusion of the consideratior of the
bill for amendment, the Committee shsll rise
and report the bill to the House witk guch
amendments as may have been adoptled, and
the previous question shall be considered as
ordered on the .bill and amendmerts thereto
to final passage without intervening motion
except one motion to recommit.

Mr. DELANEY. Mr. Speaker, I vield
30 minutes to the gentlewemar from
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New York [Mrs. 81. Grorce] and. pend-
ing that, I yleld mysclf such time as I
mszy consume.

.ni" Speaher House Resolution 543 ,
anion 0 8427,
_a__tézl‘_w_:%%_r_,_&__ 19 Tor_The establiEhment
and mainienance 0] a Central Intelli-
gence Agency reurement and disability
SURUEmM jor a limi number of employ-
€6c. 2nd JOr OLher purposes. e Tesolu-
TOTY iGes an open rule with 2 hours
of general debate.
2t the present ‘.me all emplovees of
the Central Intelligence Agency are lim-
ited to the normal civil service retire-
ment benefits. On the other hand, more
liberal retirement benefits have been in
effect for many yvears for the Foreign
Service and for certain personnel en-
gaged in investigation and detection of
crime and apprehension of criminals.
Many C1A emplovees serve under condi-
tions which are at the least as difficult
and frequently more dangerous than the
conditions which led to improved retire-
ment benefits for the Foreign Service and
certain personnel of the FBI and other
agencies. CIA employees who will come
under the proposed system are obligated
t0 serve anywhere in the world according
to the needs of the Agency, as is the case
in the Foreign Service and the military,

and unlike the normal civil service em="" Mrs. ST. GEORGE. No one seems

plovees. It seems only right that such
emplioyess should receive benefits similar
to those benefits received by oreign
Service personnel.

Mr. Speaker, I urge adoption of House
Resolution 543.

Mrs. ST. GEORGE. Mr. Speaker, I
vieid myself such time as I may con-
sume. °

Mr. Speaker, this resolution, as has
alreedyr been stated, makes in order the
concideration of H.R. 8427 to provide for
the establishment and maintenance of &
Cen:iral Intelligence Ageney retirement
and disability system for a limited num-
ber of employees, and for other pur-
poses.

M. Speaker, the Committee on Rules
held hearings on H.R. 8427 on October
9, 1¢63. The Armed Services Commit-
tee hearings and the report on H.R. 8427
stressed that only those employees en-
gaged in the conduct and support of in-
tellicence activities, meaning hazardous
duty or service in foreign countries, will
be eligible for an improved retirement
and disability program. This, of course,
we zll agree is right and proper and,
indeed. necessary.

Mr. Speaker, during the Rules Com-
mitiee hearings it was brought out that
the bill itself did not contain the lan-
guage limiting the program to em-
piorees on such duty. However, in
the course of our deliberations it was
suzgested that an amendment would be
ofiered by the commiitee. To this, I am
hanpy to say the Committee on Armed
Services and the subcommitiee agreed
wholeheartedly.

Mr. Speaker. it is my understanding
that this amendment will be offered on
page 3, beginning at line 13 and going
t=rough line 21. This would tighten up
the bill. It will write into the bill exact-
1 what the commiitee intended. It
will make a differential between people
who are performing simply ordinary duty

CONGRESSIONAL RECORD — HOUSE

in CIA and trose who are indeed on
hazardous occupations.

Mr. Speaker, I thirk with this amend-
ment there is certainly no objection to
the bill and I urge the adoption of the
rule.

Mr. GROSS. Mr. Speaker, will the
gentlewoman yleld?

Mrs. ST. GEORGE. 1 yield to my
friend. the gentleman from lowa [Mr.
Gross].

Mr. GROSS. Was any explanation
given to the Committee on Rules as to
why this bill went to the Committee on
Armed Services of the House of Rep-
resentatives rather than to the Com-
mittee on Post Offices and Civil Service
which handles other retirement legisla-
tion?

Mrs. 8T. GEORGE. Well, it was my
understanding, may I say to the gentle-
man from Iowa, that the CIA has usually
been under the  Defense ent.

€relore, eTed pProper
this should go to the Committee on
Armed Services. 1 do not think there
was very much questioning on that par-
ticular subject, may I say to the gentle-
man from lowsa.

Mr. GROSS. 1s the CIA subject to the
jurisdiction of the Secretary of De-

“Tense?

to kno they are subject, I may
say to the gentleman. - One canno a

“out how many people are emploved in

the Agency and one cannot find out ex-
actly what their duties are. We heard
varying figures. It is a very hush-hush,
secret organization.

As long as the gentleman brings the
subject up, I think we might also say
that Americans are not very accustomed
to dealing with cloak-and-dagger or-
ganizations. This is one, perhaps, that
we are not too well fitted to discuss.

Mr. GROSS. Iam sure we all had @if-
ficulty finding out what part the CIA
played in the Bay of Pigs fiasco.

Mrs. ST. GEORGE. 1 agree with the
gentleman. It is very difficult to find
these things out but, perhaps, that has
to be so in an organization of this kind.

Mr. RYAN of New York. Mr. Speaker,
will the gentlewoman yield?

Mrs. ST. GEORGE. 1 yield to the gen-
tleman from New York.

Mr. RYAN of New York. I was inter-
ested in the remarks of the gentlewoman
concerning the CIA and the cloak of se-
crecy surrounding ii. I am reminded
that there are a number of bills pending
in the Congress. I am the author of one,
House Joint Resolution 145, which would
establish a special watchdog committee
over the CIA. Certainly recent events
in South Vietnam confirm the need for a
Joint Committee on Foreign Information
and Intelligence to oversee the CIA. I
hope the Rules Commitiee will report out
one these bills with as much expedition
as this bill has been reported out.

Mrs. ST. GEORGE. Iam a very hum-
ble member of the Rules Committee, so I
can do very little in a.ssisting the gentle-
man in his desires.

Mr. RIVERS of SOuth Carolina. Mr.
Speaker, will the gentlewoman yield?

Mrs. ST. GEORGE. Iyield tothe gen-
tleman from South Carolina.

Mr. RIVERS of South Carolina. Mr.

~

October 80

Speaker, under the National Becurity
Act of 1947, the CI1A was created and it
came under the National Security Act in
the Defense Department. We had juris-
diction over the National SBecurity Act,
which is the reason we bring in this bill.

Mrs. ST. GEORGE. I knew it was
proper that the CIA should be under the
Committee on Armed Services. It always
has been.

Mr. RTVERS of South Carolina. Un-
der the law we have jurisdiction over
the National Security Act. The CIA
was created under the National Security
Act. It is as simple as that. Of course,
it is responsible to the President of the
United States.

Mrs. ST. GEORGE. It is an organiza-
tion that is primarily engaged in the
defense of our country, therefore it is
proper that it should be under the gen-
tleman’s committee.

Mr. RIVERS of South Carolina.
gentlewoman is absolutely correct.

Mrs. ST. GEORGE. Mr. Speaker, I
vield 5 minutes to the gentleman from
California [Mr. SMITH].

(Mr. SMITH of California asked and

The

was given permission to revise and ex-
tend his remarks.)
Mr. SMITH of California. Mr.

Spesker, as stated by the gentlewoman
from New York, there were questicns in
the minds of members of the Rules Com-
mittee as to whether the language in
this biil will do what the proponents
want it to do. Accordingly, certain
amendments were worked out. The
gentlewomsan from New York [Mrs. 81.
Georce) showed them to me, and I sug-
gested that the language be further tied
together to make certain that we are re-
ferring to those employees abroad who
are also engaged in hazardous work.
The amendment does not do that. It
will include every employee working
abroed. At the time, I told the gentle-
woman from New York [Mrs. 8rT.
GeoOrce] that even if this amendment
were agreed to, that I personally would
not support the bill.

Mr. RIVERS of South Carolina.
Speaker, will the gentleman yield?

Mr. SMITH of California. I yield to
the gentleman from South Carolina.

Mr. RIVERS of South Carolina. I
assure the gentleman right now that is
not the intention, that is as the gentle-
man staied it.

Mr. SMITH of California. That is
the way your amendment reads.

Mr. RIVERS of South Carolina. I
do not think so, and we do not consider
it &s such. In my later discussion I
will cover the history of this legislation
50 that there will be no question about
it.

Mr. SMITH of California. I think it
would be much better if we took sections
1 and 2 and placed them in this law so
that we know that, rather than meking
legislative history, so that the two would
be tied together. I personally am not
in support of this particular bill.

Mr. Speaker, I am not refusing to sup-
port this measure because I do not be-
lieve that the employvess are entitled to
it. My refusal is because I just do not
know whether or not they are entitled to
it. I know so0 little about the CIA and
their activities, that I do not wish to pass

Mr.
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further legistation which will further tn-
crease my lack of knowledge. It seems
to me that Congress not only has the
right, but that it has the responsibility
to know more about the CIA.

1 understand that senior members of
the House and Sensate commitiees meet
from time to time with the C1A Direclor,
and that in 1956 a President’s Board of
Consultanis on Foreign Intelligence Ac-
tivities was established. Bul even 8o,
I do not know how thoroughly they
check the activities of the CIA.

As supervisor of espionage, sabotage,
plant protection, communism and inter-
nal security investigations in the Los
Angeles office of the FBI prior to and
during a portion of Worid War I, I am
aware that this work is sometimes hag-
ardous. There is no, doubt that if the
CIA is doing its job in espionage and
counterespionage, that some of the em-
plovees are engaged in hazardous work.
But in many ways, it {s probably no more
hazardous than that of the ¥BI, the
Secret Service, the Narcotics Bureau, or
for that matter, the daily work of many
policemen here in Washington, D.C.

1 repeat, Mr. Speaker, T amn not oppos-
ing this measure because I do not think
ClA is deserving of it. Ii is bécause of
the fact that T know so little about thelr
gctivities. 1 am not criticizing the CIA
or commending them, because again I do
not know enough of their activities to
“take either position. But I do have
some questions in my mind that I be-
lieve should be answered. And I believe
ther can be answered without interfer-
4ng with their _activities. - How many
employees are there in the CIA?—1,000,
5,000, 10,000, 15.000 or more. I am in-
clined to feel that there are probably
more than 15.000 but heve nothing to
factually so state. How many employees
are there in London?

England has its own intelligence and
counterintelligence people. We are close
allies. If CIA is engaged in counier-
intelligence activities in London, they
certainly must be working directly with
appropriate English authorities. I
would like to know the answer to this.
Certainly if the English authorities had
any evidence of espionage in the United
States, or wished any information, they
could send one man to see Director
Hoover of the FBI, and appropriate in-
vestigation would be commenced within
the hour, throughout the United States
if necessary, and the English investi-
gator would be kept completely in-
formed. If there are 200 employees In
London, which I have heard, but cannot
state as & fact, what are they doing? 1T
think we are entitled to know something
about this, Mr. Speaker.

Testimony before Rules indicated that
this mezasure would apply to about 30
percent of the employees. I ask 30 per-
cent of how many. 1 also think we are
entitled to know something about what
their activities were prior to the Bay of
Pigs in Cuba. I have heard rumors that
their information was incorrect and that
the CIA was greatly responsible for this
horrible event. Should Members of Con-
gress not be entitled to know of these
activities and to in some way have at
least a little control over the CIA? Very

CONGRESSIONAL RECORD — HOUSE

frankly, Mr. Speaker, I anticipate that
Khrushchev and even the Russian Em-
bassy here in Washington Xnow more
about CIA than I do. Why is it 80 con-
fidentia! that the Members of Congress
do not know the annual cost of the CIA?
It would not surprise me i it were more
than & biliion doliars annually.

I have great confidence in the Mem-
bers of Congress. Certainly no Member
would think of doing enything to harm
our security. 8o it seems to me that we
should have some select committee, or a
watchdog committee, or some small
group tbhat could honestly and fairly
check upon and with the C1A so that the
rest of the Members would have some
idea as to what is going on, whether we
are doing our job so far as the CIlA is
concerned, and whether or not legisla~
tion such as the pending bill is war-
ranted. :

After the hearing in Rules and the
newspaper accounts, I received some
anonymous letters from persons stating
they were employees of the CIA. Some
of the comments were:

Tt CIA were bent on wrecking the moraie
of its employees, it could not And & betier
fostrument than this viclous piece of leg-
tslation which will resull in attracting san
inferior group of empioyees.

Another quote:

1 personally would benefit from this bill,
but £ t5 obvious just tn my circle that the
Plli will result in a lessening of the inter-
est ancd dedication of CIA& employvees. Al-
ready employees in their thirties are makXing
plans 10 ge: advanced degrees by going o
night school, thereby iessening the effective-
ness o their @ally work, in order to get &
better posttion cutside when thetr 50th birth-
dsy comes around. I suggest that you con-
sult not the ‘“‘chiefs” but some of the “In-
dians” in CIA to gein & true picture of what
is involved in this proposed personnel policy.

I repeat once again, Mr. Speaker, that
1 have no intentions whatsoever of cans-
ing an¥ harm to the CIA. I want to do
evervthing I can to help. But I just
cannot support legislation to further
compound & mystery, and thus I am op-
posed to this measure.

Mrs. 8T. GEORGE. Mr. Speaker, 1
sield 5 minutes to the gentlemar from
Kansas [Mr. AVERY].

Mr. AVERY. Mr. Speaker, I urge the
sdoption of the rule. 1t has been so well
explained I cannot think of anything
further I could add. However, I notice
the presence on the floor of the major-
ity leader, and would appreciate his at-
tention. I notice the other body was ad-
vised yesterday a&s fo how they might
proceed to plan for the weeks ghead.
It was helpful indeed to learn that their
Thanksgiving recess has already been
fixed. Their Christimmas schedule has al-
ready become a matter of record. I won-
der if we could be privilegzed to have the
same information in this body.

Mr. ALBERT. Mr. Speaker, will the
gentleman yield?

Mr. AVERY. I would be delighted to
vield to the gentleman from Oklahoma.

Mr. ALBERT. PFirst of all, this is a
matter that would be cleared on both
sides of the aisle, but I would like to
remind the gentieman that the Veterans'
Day vacation in the other body is from
November 8 to November 12, That
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means Friday, Saturday, and Monday.
I would think that we could assume that
we might do that well.

Mr. AVERY. That we would have
Sunday off and possibly Monday as well?

Mr. ALBERT. I would think so, not
committing myself.

Mr. AVERY. Now could the gentle-
man proceed further?

Mr. ALBERT. Then for Thanksgiving,
as I understand it, there will be & recess
in the Senate on the 27, 28, and 29 of
November. 1 will take upon my own
shoulders the complete responsibility to
assure the gentleman that he will have
that much time off for Thanksgiving,
that is, 3 days.

Mr. AVERY. Will the gentleman pro--
ceed from this pointon?

Mr. ALBERT. 1 am not in a position
tc make 8 commitment at this time.

Mr. HALLECK. Mr. Speaker, will the
gentleman yield?

Mr. AVERY. 1 yield to our distin-
guished minority leader.

Mr. HALLECE. 1 would just like to
say to the gentleman, and for all the
Members of the House, I have had the
greatest solcitude for the Members'
convenience, and I realize, of course, the
situation that confronts our colleagues,
and so far as my own personal situation
is concerned, I would like to know in
advance what we ean figure an &nd de-
pend on as to the arrangements. 1 have
spoken to the majority leader and {0 the
distinguished Speaker of the House about
the whole situation, and as far s I am
concerned, I want to say to my friend,
the gentieman from Kansas, I shall do
all I can to trv to work out some advance
arrangement for the balance of the vear
because apparently, we are going to be
here until we start on the next session.

Mr. AVERY. Then is it reasonable,
Mr. Speaker, to summarize, if I may,
whet I have heard from the distin-
guished majority leader and the dis-
tinguished minority leader, that the
statement in the other body that this
session is going to be “back-to-back”
with the next session—is this g reason-
able assumption that we probablr will
continue in session to the Christmas
holidavs? Would the gentieman from
Oklahoma care to respond to that?

Mr. ALBERT. I think the gentieman
has the same knowledge of the legisia-
tive program as the gentleman from
Oklahoma. -

Mr. AVERY. The gentleman from
Oklahomsa pays me 8 great iribute and
I am not sure it is deserved.

Mr. ALBERT. 1 am sure it is true.
I am sure all the Members of the House
know what legislation is still outstand-
ing which must be acted upon. and 1
think the statement that the gentleman
refers to as having been made in the
other body could well be correc. Bui I
weant to join the distinguished minority
leader in doing everything I can, and I
am sure that in saying this I speak for
our distinguished Spesker of the House
also, in trying to determine when anc
how much time Members of the House
can have off consistent with the legisia-
tive responsibilities of the House of
Representatives.
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Mr. AVERY. May I sayv. Mr. Speaker,
I may appear to be facetious, but I did
not mean to be s0. This is getting to be
a8 serious situation. We have all made
commiuments considerably in advance
for this time of the year when we could
reasonabiy asswume that we would be in
our disiricts. and it is embarrassing to
many of us to have to break our commit-
ments.

Nr. GROSS. Mr. Speaker, will the

gentieman vield?

Mr. AVERY. 1yield to the gentieman
from Iowa.

Mr. GROSS. In any event I wonder

d, when this program is firmed up for
the remainder of this year, if it might
not be announced in the House rather
than through the newspapers and over
the racdio.

Mr. ALBERT. Mr. Speaker, will the
gentleman yield? .

Mr. AVERY. 1yield to the gentleman,

Mr. ALBERT. 1 think that any an-
nouncement that the majority leader will
make, and I am sure I am speaking for
both sides on this matter, will be made
first to the House of Representatives and
not first to the press or to anyone else.

Mr. CEDERBERG. Mr. Speaker, will
the gentleman yield?

Mr. AVERY. 1 yield to the gentle-
man.

Mr. CEDERBERG. Would the dis-
tinguished majority leader advise us if
it might not be possible rather than to
have a new session start on January 3 to
have it start later on in the month and
to request the President to bring in the
state of the Union message and the new
budget message late in January because
we will not_be finished with the old
budget anywzy until we get the new one.
If we can get that, maybe we can get a
couple of days vacation.

Mr. ALBERT. Mr. Speaker, will the
gentlieman yield?
Mr. AVERY.

man.

Mr. ALBERT. First of sl], that would
heve to be done by a joint resolution or
& concurrent resolution because the law
requires that the Congress convene on
January 3. I think here again it would
depend on the legislative situation. Cer-
tainly, it would be a convenience to the
Members individually, and to me per-
sonslly, if we could 6o so. That is as far
as I can go at this time with respect to
that sort of arrangement.

AIr. COLLIER. Mr. Speaker, will the
gentleman yield?

Mr. AVERY. I yvield to the gentleman.

Mr. COLLIER. 1In the light of the
urgency of the problems before the Con-
gress this wear, is it possibie that we
might run into this situation during the
two national conventions in 1964%

Mr. AVERY. That gquesiion should
certainly be more preperly addressed to
one in & position more able to respond

I yield to the gentle-

, “than the gentleman now in the well

AN

May I express my appreciation to the
genileman from Oklahoma, and I am
sure I speak for all Members present, for
“he enlightenment we have received to-
-3

I vield back the balance of my time.

Mrs. ST. GEORGE. Mr. Speaker, I
have no further requests for time.
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Mr. DELANEY. Mr. Speaker, I move
the previous question.

The previous question was ordered.

The resolution was agreeqd to.

g motion to reconsider was laid on the
table.

ELECTION TO COMMITTEE

Mr. HALLECK, Mr. Speaker, 1 offer
& priviieged resolution and ask for its
immediate consideration.

The Clerk read as follows:

Resolved, Thet MARR ANDREWS, of North
Dekota, be, and he is hereby elected & mem-
ber of the standing commitiee of the House
of Representatives on Interior and Insular
Aflairs,

The resolution (H. Res. 561) was
agreed to.

A motion to reconsider was laid on
the table. ’ o

CENTRAL INTELLIGENCE AGENCY
RETIREMENT ACT OF 1963 FOR
CERTAIN EMPLOYEES

Mr. RIVERS of South Carolina. Mr.
Speaker, I move that the House resolve
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R, 8427) to
provide for the establishment and main-
tenance of & Central Intelligence Agency
Retirement and Disability System for &
limited number of empiloyees, and for
other purposes.

The motion was agreed to; accord-
ingly, the House resolved itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill HR. 8427 with Mr. THOMAS
in the Chair.

IN THE COMMITTEE OF THE WHOLY

The Clerk read the title of the bill,

By unenimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. The gentleman
from South Carocling [Mr. Rrvers] will
be recognized for 1 hour and the gentle-
man from Maeassachusetts [Mr. BATES)
will be recognized for 1 hour.

Mr. RIVERS of South Carolina. Mr.
Chairman, I yield myself such time as I
may require.

Mr. Chairman, H.R. 8427 is a bill {o
give the Central Intelligence Agency a
better retirement system for a limited
number of its employees.

At the present time, all regular em-
ployees of the Agency are covered by the
normal civil service retirement system.

Many positions in the CIA do not war-
rant special retirement treatment of
course, bui about 30 percent of the total
employees work under conditions which
clearly require an improved retirement
and disability system.

I would like to point out that this leg-
isiation establishes no precedent since it
was determined that the Agency retire-
ment system should be patterned after
that now applicable to the Foreign Serv~
ice.

Careful examination indicated that
the Foreign Service system had sufficient
flexibility and other improvements to
meet CIA's requirements. The CIA pre-
sented convincing proof that those em-
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ployees to be covered serve under condi-
tions which are at least comparable with
the Foreign Service and in many cases
more dangerous and at great personal
sacrifice to the employees.

As a member of the CIA Subcommittee
of the House Armed Services Committee,
I had previously learned & great deal
about the activities of the Agency and
the sacrifices called for on the part of its
emplovees. During the course of 4 days’
extensive hearings on HR. 8427 before
the House Armed Services Committee,
Agency witnesses were candid and fully
cooperative in presenting their need for
this improved retirement system. For
reasons of security.l am unable to pre-
sent the specific situations which dem-
onstrate the need for this new system.
It is pertinent to point out, however,
that, with respect to this group of em-
ployees, all are considered to be on.24-
hour duty, 7 days & week, and -are obli-
gated in writing to serve anywhere in the
world that Agency needs would require.

Upon my initial assignment to the CIA
subcommittee, it came as a surprise to
me to learn that all Agency employees
received only the normal civil service re-
tirement benefits. I had assumed there
was & program to afford earlier retire-
ment, such as that avsilable to the For-
eign Service or the benefits offered to
agents of the Federal Bureau of Investi-
gation, which enables the agent to re-
tire voluntarily at age 50 upon comple-
tion of 20 years of service.

The CIA’'s need to have s young and
virile group of career people manning
their oversea posts needs no elabora-
tion. I became personally convineced of
the need for this type of program as &
result of months of briefings presented
to the CIA Subcommittte of the House
Armed Services Committee. The hear-
ings on H.R. 8427 convinced me that this
legislation is the appropriate means to
put into effect an improved retirement
system.

Now, as to the legisiation.

One of the key features is the right of
the emplovee to apply for voluntary re-
tirement upon reaching age 50 if he has
a minimum of 20 years of service. Such
retirement, however, must be with the
consent of the Director, and in special
cases where a man’s services are still
needed he will be required to serve urtil
the Agency’s requirements have been
met. .

Another important feature of this bilt
is the authority of the Agency to retire
people when it is determined that this is
the best course of action. In this situa-
tion, where the employee is in & grade
of GS-14 and above he will, upon being
retired, receive an immediate annuity
regardiess of age., The amount of this
annuity in the case of &8 man with 20
years of service would be 40 percent of
the highest average annual salary for
any 5 consecutive years. The commit-
tee examined this provision most care-
fully and the bill HR. 8427 refiects a
change we made that in order to qualify
for this immediate annuity the individ-
usal must have had at least 5 years of
what is termed ‘qualifying service,”
which means service of 8 nature which
would fit him to be covered by the system.
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In addition, he ust have had at least
10 years of total service with the Agency.

The committee did not believe that
transferees from other agencies should
be eligible to qualify for this type of an-
nuity without substantial periods of both
qualifying service and general service
with ClA. Where the person involun-
tarily retired is in grade GS-13 or below
he may elect, if he has at least § years
of service with the Agency, to leave his
contributions in the fund and draw &
deferred annuity at age 60, or he may
simply draw out his contributions. In
addition he would be granted separation
pay based on 8 month's salary for each
year of service, but in no event to exceed
s total of 1 years salary. The commit-
tee believes this provision is generally
in line with separation compensation
available in military service and is not
unreasonable where 2 man has joined the
Agency with the expectation of a career
and because of shifts in requirements
is unable to be retained by the Agency.
This separation compensation will per-
mit him 8 period of readjustment, pos-
sibly taking necessary training to equip
himself for & position in industry or in
another branch of Government.

1 believe this new system will be an
extremely valuable too! in the manage-
ment of the Agency and will materially
assist in attracting and retaining the
extremely high caliber men and women
the Agency needs for its demanding pro-
grams. As indicated by the published
hearings and the report, the Armed Serv-
ices Committee has looked painstakingly
et this proposal and has examined
Agency witnesses most carefully. Where
necessary, the committee made changes
from the original proposal, which you
will find in the report. .

The cost is reasonable, leveling off at
about $580.000 per vear. .

Let us tum for & moment to the re-
cent press criticism of the Central In-
telligence Agency. Obviously such criti-
cism is not the proper basis to form a
judemen: eon this bill—indeed it is not
& proper basis on which to form a judg-
ment of the Agency itself. The scope
end ferocity of these press attacks
brought a response—not from the Agen-
¢y which very properly should not and
does not respond to press criticism—the
response was from the President. He
was asked about & recent story on ClA
ir his press conference on October 8. 1
quote his answer:

I must sar I think the reports are wholly
untrue. The fzact of the meatter is that Mr,
McCone (CIA Director) sits in the National
Security Council * * * we have worked very
clozely together irn the National Security
Council in the last 2 months attempting to
meet the probiems we faced in Soutkh Viet-
nem. I cazp find nothing, &nd I have logked
through the record very carefully over the
last 9 montks, and I could go back further,
e indicate that the CIA has done anything
butl support policy. It does not create pol-
iey; it atvempts to execute it in those areas
where it has competence and responsibility.
I know that the transefer of Mr. John Rich-
ardson, who is a very dedicated public serv-
ant, has led to surmises, but I can just as-
sure you fiatly that the ClA has not carried
out independent activities but has operated
under close control of the Director of Central
Intelligence, operating with the cooperation

of the National Becurity Councll and under
my instructions * * ¢ I think they have done
8 good job.

As 8 member of the C1A Subcommittee
of the House Armed Services Committee,
I believe I am also in a position to make
8 judgment on the Agency. In my opin-
fon, I believe the Agency is doing & bril-
liant job under most trying circum-
stances.

For those who contend that the Con-
gress falls to exercise supervision over
CIA, I would like to state the facts. The
Armed Bervices Committee has legisla-
tive jurisdiction over CIA and for many
years, the gentleman from Georgia [Mr.
Vmnsor]l has appointed 8 subcommittee
whose sole function is to review Agency
activities. This subcommittee present-
1y has as-its chairman, the gentleman
from Georgia, Mr. CarL VINsSOR, and I am

proud to serve under him on this sub-

commitiee. The other Members are: F.
Epwarp HEBERT, MELVIN PRICE, CHARLES
E. Bexwserr, GEORGE HUDDLESTOX, JR.,
LESLYX C. ARENDS, WILLIAR G. Bray, Bos
WiLsox, and FrRank C. OsMERS, JR.

As s matter of policy, the subcommit~
tee has endeavored to meet with the Di-
rector and other Agency officials at least
once a month to conduct an examina-
tion of its activities on a worldwide basis.
In the course of these bearings we re-
ceive substantive intelligence briefings
to keep Uis up to date on happenings
throughout the world. It is the purpose
of the subcommittee to fully inform it-
self on ell aspects of Agency operations
including its organizational structure
and personnel practices. The Director
of Central Intelligence has explored with
the subcommittee the most sensitive of
Agency. operations in order that the
members be fully informed.

At time I, as a member, am concerned
with the sensitivity of this information
and its serious nature for fear that I
might inadvertentiy endanger someone’s
life or & highly successful operation.

The Director of Central Intelligence
has been most candid with the subcom-
mittee in discussing plans for future ac-
tivities and we have witnessed & num-
ber of significent improvements in the
Agency since the current Director has
been in office. On occasion the subcom-
mittee has deemed it necessary to con-
duct thorough reviews of the Agency to
assure itself that all possible steps were
being taken by CIA and the intelligence
community as & whole to insure thsat
adequate intelligence is available to those
who must make the policy decisions—
further, to insure that policymakers
have the benefit of as full information
as possible including skilled evaluation
of the raw information utilizing thor-
oughly professional analysis and re-
search.

As to CIA conducting independent op-
eration in pursuance of its own policy,
the subcommittee has examined very
closely- the machinery by which the
Agency is in fact responsible to the pol-
icymakers. Under the existing proced-
ural machinery, the Agency simply can-
not operate independently nor does it in
fact operate as a policymaking organ of
Government.  The Director is directly
responsible to the President and estab-

lished procedures insure that the opera-
tions of the Agency are in fact coordi-
nated with and responsive to the policies
of the Government. I might add that
this is true not only at the national level
but it 15 also true at the embassy level
in foreign countries where the para-
mount role of the Ambassador is ac-
cepted by all agencies. ’

However, let us return to HR. 8427
which is the issue today.

The committee has unanimously sup-
ported this legisiation, sand 1 urge the
Members of the House to judge it on its
merits. I am sure most of you will view
it favorably.

Before 1 conclude, I would like to ad-
vise the House that I propose to offer an
amendment to B.R. 8427 to clarify the
kind of duty that must be performed
before the Director can designafe the
individuals who will be permitted to par-
ticipate in this lberalized retirement
system.

I discussed this matter with member:
of the Rules Committee and members ol
my committee, and I propose to offer
an amendment to section 203 of the bill
Under this section, as it is now written
the Director may designate the officer:
and employees who will be entitled t«
the benefits of the system. The amend-
ment I will offer would change the lan:
guage to read as follows:

On page 3, lines 13 to 16, strike ou
the first senience of section 203, and sub-
stitute in lieu thereof the following lan.
guage: - )

The Director may designate from time
time such Agency officers and employes
whose duties are determined by the Directo
to be (i) in support of Agency activitie
abroad bhezardous to life or health or (i) &
specialimed because of security reguirement
as to be clearly distinguishable from norrns
Government employment, hereafter referres

W as participants, who shall be entitled
the benefits of the system.

Mr. WAGGONNER. Mr, Chairman
will the gentleman yield?

Mr. RIVERS of South Carolina. Iax
constrained to yield to my friend, th:
gentleman from Louisiana [Mr. Wac
GOXNER].

Mr. WAGGONNER. I have been ad
vised that in this proposed legislatio:
there are the usual prohibitions agains
drawing retirement pay in cases involv
ing personnel who are reemployed by th
Government by some other agency; i
that correct?

Mr. RIVERS of South Carolina. Tha
is right. The gentleman is right.

Now that is the bill. Let me sum
marize it for you again:

First. Retirement at the age of §
-with a total of 20 years of service, 5 year
of which must have been with th
Agency. The employee must apply fo
the retirement and receive the permis
sion of the Director.

Second. The Director may involun
tarily retire individuals and where the
are in the grade of GS-14 and abovs
they will be entitled to receive an imme
diate annuity regardiess of age pro
vided, however, they have 5 years ¢
qualifying service and a total of 10 yeax
service with the Agency, and

Third. The Director may retire em
ployees in the grades of GS-13 and be

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2



TAXER AT T Y

o e e e s rem e e e R STV

FE g SO e T

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2

19592

.. and in such case they will receive
a’?/age of 60 a deferred annuity if other-

e eligible.

.n addition, they will be entitled to
receive separation compensation in the
amount of 1 month’s salary for each
year not to exceed a total of 1 year.

That is the bil!, Mr. Chairman.

Mr. HOLIFIELD. Mr. Chairman, will
the gentleman yield?

Mr., RIVERS of South Carolina. 1
vield to the gentleman.

Mr. HOLIFIELD., I would lke to
compliment the gentleman from South
Carolina and his subcommittee; the
chairman and members of the full com-
mittee, for bringing this bill out. As 1
understand it, this covers & personnel
area which has not been covered hereto-
fore: it affords retirement privileges
identical to those in the Foreign Service;
is that correct? The grades under grade
GS-14 are already covered by the normal
- -ivil service retirement regulations.

Mr. RIVERS of South Carolina. The
gentieman referred to grades under
GS-14?

Mr. HOLIFIELD. Yes, under grade
GS-14.

" Mr. RIVERS of South Carolina. Not
all gualified employees—normally em-
plovees are covered by the civil service
system. Let us call them agents.
Agents without the qualifying service are
not covered.

7" “Mr. HOLIFIELD. In other words.

\—_gents who do not have the qualifying
service under civil service are the ones
vho are not covered; is that correct?

Ar. RIVERS of South Carolina. That
« correct.

Mr. HOLIFIFL.D. But under this bill
they will be covered and the benefits they
will draw will be similar or the same as
those of people in the Foreign Service.

Mr. RIVERS of South Czarolina. That
is correct.

Mr. HOLIFIELD. You spoke of the
1ght of the Director to retire agents
under certain conditions. Does this give
the Director any additional power to fire
or hire people besides the power he has
already?

Mr. RIVERS of South Czarolina. No,
but the Director must have this au-
thority.

Mr. HOLIFIELD. Yes, he must have
this authority. Your reference to them
is to see that they get certain annuities
in case they are relieved of their duties?

Mr. RIVERS of South Carolina. That
is right—io give them security. You
must remember these agents sign a let-
ter before they go on duty that they
will serve anywhere on earth, 7 days a
week. 24 hours a day. It is a very de-
mending service.

Mr. HOLIFIELD. That is correct.
Many of these people being covered by
this bill have served in places where it
-was dangerous for them. They have

‘sumed duties in espionage which have

“—.ndangered iheir lives and, in fact, some
of them have lost their lives as a result
of this service; is this not true?

Ir. RIVERS of South Carolina. Iam
—.ighted that the gentleman asked that
question. The gentleman has asked a
question—if some of these agents are
serving in dangerous places and have lost
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their lives and are in danger o losing
their lives. I wish I could tell this com-
mittee the areas where these people are
languishing in jails and where they have
faced firlng squads all over the world. It
is a terrifying thing. If you knew what
I know, you would sey to me that there
are & lot better ways of making a living
than working for the CIA.

Mr. HOLIFIELD. I am glad the gen-
tleman brought this point out because,
as a member of the Joint Committee on
Atomlic Energy, we have had close rela-
tionships with the CIA. We know what
the gentleman from South Carolina says
is true, that there are people who have
served in this organization who are in
jail and some have lost their lives. Fur-
thermore, they are also in a situation
where they cannot be protected or they
cannot be claimed as a member of the

CIA in the event they are captured and

jailed in a foreign country.
Mr. RIVERS of South Carolina. If I
should tell you how many of these agents

we have or if I should give you some sort -

of & number of the agents that we have,
the Soviets could merely by & matter of
arithmetic figure them out and ferret
them out.

For instance, when the Director de-
cides to separate a man he cannot go into
court with his case under this bill, be-
cause if he did, any espionage person
could figure out exactly who these peo-
ple are, how many they are, and what
they do. We cannot permit this. This
espionage business is a dangerous busi-
ness; it is not one that I would be in. We
have never been in it before. But, has it
ever occurred to you and to the other
members of the committee &8s to the vast
system of the Soviets? They have thou-
sands upon thousands upon thousands of
agents in this world. We must have this
agency and we must give them this
benefit.

Let me say this to the gentleman: we
permit the Federal Bureau of Investiga-
tion emplovees {c retire at an earlier age
than other people. Do you know why?
It is because they are under such a ter-
rible strain all the time. They must be
given this right; otherwise they will
shake themselves to pieces. They have
to have ii{, and this organization here
must have this.

Mr. HOLIFIELD. 1 think the gentle-~
man has done a good thing in bringing
out this bill. I want to express my sup-
port for it. I believe every Member, who
knows the workings of this organization,
who knows the dedication of these people
and has had the privilege of meseting
many of these people in the course of

_ their congressional duties, can certainly

subscribe to this. I hope this bill will
pass unanimously.

Mr. RIVERS of South
thank the gentieman.

Mr. JONES of Missouri. Mr. Chair-
man, will the gentleman yield?

Mr. RIVERS of South Carolina. I
vield to the gentleman from Missouri.

Mr. JONES of Missouri. Mr. Chair-
man, one thing the speaker has not
brought out is the wage differential that
exists between persons employved in the
Central Intelligence Agency as compared
with those employed in other agencies of

Carolina. I
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the Government. I have been informed
from what I think is a good source that
in the lower echelons of people who are
performing clerical and just routine
work they are geting salaries above what
people doing similar or exactly the same
work in other agencies of the Govern-
ment are getting. They are getting what
would be comparsable to two grades high-
er pay for that. Do you have any com-
ment to make on this?

. Mr. RIVERS of South Carolina. I do
not have a bit of comment to make on it,
and I do not believe in it.

Mr. JONES of Missouri. I have this
from a source that I think is reliable. I
appreciate the fact that this whole
Agency has to bperate under an aura of
great secrecy.

Mr. RIVERS of South Carolina. Why,
certainly.

Mr. JONEE of Missouri. And some-
times they are inclined to carry it to the
ridiculous. For instance, I had an ex-
perience, and 1 am going to relate it in
order to emphasize the point I am trying
to make. At the time of the U-2 incident
I was concerned about what had hap-
pened there. I think our Government
suflered great damage hecause of state-
ments that went out at that time which
were not true. So, I made an appoint-
ment with Mr. Dulles to talk to him
about this thing. He tried to explain it
to me, but I did not get much informa-
tion. In his old headquarters they had
a picture of the new CIA building. Just
out of idle curiosity more than anything
else, I said, “Mr. Dulles, how many peo-
ple will be employed in this new build-"
ing?” He said, “Oh, we cannot tell you
that. That is secret.” To me that was an
asinine reply to a question, because I
think anvone knows that there -was no
secrecy with regard to the number of
people to be employed in that new build-
ing out at the Central Intelligence Agen-
cy, because anybody who knows any-
thing about trying to estimate the num-
ber of emplovees in a building could have
gotten it very well; or for that matter
one could count the employees entering
and leaving by public highway.

The thing that disturbs me about this
bill is the fact that it has been the prac-
tice throughout many years for these
people to take advantage of their sensi- -
tive position and to use it for privileged
treatment which is not justified.

I am in sympathy with the people who
risk their lives and do things likeé that.
I am not asking you what the salary of
those people is, but I have reason to be-
lieve that it is a pretty good salary which
takes care of some of the hazards and
the risks that are involved. I think those
things have to be considered here, too.
I think your committee should have and
should be able to tell me to what heights
or depths we are going to go to deter-
mine who is included. because unless I
am badly mistaken and unless I am badly
mistaken in my estimate of the opera-
tion of this department in the past, they.
are going to start reaching down, down,
and down to get people up. I have had
the experience of observing people quit
other departments of the Government to
join the Central Intelligence Agency.
They have told me, “I can go there and
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do exactly the same work that I have
been doing,” let us say, in the Depart-
ment of Agriculture “and I will get &
much higher salary, because I get the
coverage under the CIA.” Yet that per-
son stays in this same community and
does the same work with no greater re-
sponsibility, and he gets higher payv. I
do not think that type of emplovee is en-
titled to any special consideration just
because he is associated with an agency
that has 8 small percentage of its peo-
ple who are put in these positions of high
sensitivity and who are subjected to great
risk and, in many instances, have given
their lives. I do not think you have
given us enough information about these
people at the lower levels, who consti-
tute a great mejority. 1 would want
some sassurance that those people are
not going to get further preferred treat-
ment under this bill. I would like to have
the gentleman comment on that.

Mr. RIVERS of South Carolina. The
gentleman has made & pretty good
speech. I do not know where to start
to answer his question. I allowed him to
talk for § minutes. What question does
he want me {0 answer?

Mr. JONES of Missouri. I asked the
gentleman first if he knew of the dif-
ferential in salary between the people
employed doing clerical, filing, and typ-
ing work, who were getiting paid more
than those people in the departments?

Mr. RIVERS of South Carolina. I do
not know that.

Mr. JONES of Missouri. I think the
gentieman should know it. I think his
committee should know it. I think the
House is entitled to that information.

Mr. RIVERS of South Carolina. The

- bill clearly points out who would be

covered.

Mr. JONES of Missouri. I respect-
fully point out that it does not.

Mr. RIVERS of Souih Carolina. I
must be stupid, because I have tried to
explain that to the gentleman.

Mr. JONES of Missouri. I do not
think the gentlemean is stupid. I think
someiimes the committee is overawed by
the great secrecy under whick this
agency operates and some of the people
have taken advantage of their position
to keep secret some things that the Con-
gress and the gentlemsan’s committee
particularly are entitled to know.

Mr. RIVERS of South Carolina. I
will tell the committee what I will do.
The gentlemen may go back and ask
the counsel of our commitiee to answer
any of those questions: and he can an-
swer them a thousand times betier than
I can.

Mr. JONES of Missouri. Does the
genileman mean that these things are
S0 secret that we cannot put them on
record?

Mr. HARDY. Mr. Chairman, will the
gentleman yield? )

Mr. RIVERS of South Carolina. I
¥ield to the gentieman from Virginia.

M:. HARDY. Mr. Chairman, as &
member of the subcommittee I may be
able to shed a little bit of light on the
point that the gentlemsan from Missouri
hes raised. As far as I can recall from
the testimony the emplovees who are
covered under the normal civil service
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regulations are paid on exactly the same
basis as employees in other sgencies per-
forming the same duties. We are not
talking about those employees in this
bill. This bill covers only the employees
who are engaged in specigal tvpes of work.
With respect to other kinds of em-
Plovees—the average kind—let me say
to the gentleman that a few years ago
I employed as & staff member of my
subcommittee, an attorney who was then
on the legal staff of CIA. I paid him a
little bit more money than he was mak-
ing down there. I am sure that he had
been getting at Cra exactly the same
pay he would have received for similar
work in any other Federal agency. I
hope that will help the gentleman on
the point that he was making, .

Mr. RIVERS of South Carolina. May
I say this to the gentleman: The people
who do similar work are covered by the
regulations of the civil service.

Mr. JONES of Missouri. Mr. Chair-
man, I do not agree with that for this
reason, because I have had specific in-
stances and have known people who
have quit jobs in one department in or-
der to go to work for the ClIaA. They
have told me that they were doing exact-
I¥ the same type of work and getting
paid st 8 higher grade than they were
in the department that they gquit.

Mr. RIVERS of South Carolina. I am
surprised to hear that.

Mr. . MAcCGREGOR. Mr. Chairman,
will the gentieman yield?

Mr. RIVERS of South Carolina. Iam
pleased to yield to the gentleman.

Mr. MACGREGOR. Mr. Chairman, I
was particularly pleased by the com-
ments of the gentieman from South
Carolina with respect to the nature of his
committee's knowledge of the work of the
Central Intelligence Agency. This is
particularly so because from time to time
over the past 3 years we have heard com-
plaints in this body and in the other body
about the need for the establishment ofa
watchdog commitiee which, in my opin-
ion, is not indicated from my knowledge
of the existing committees of the Con-
gress. I should like to call the gentle-
mzn’s attention to a response given by
President Kennedy to a question &t a
press conference earlier this month when
he seid the following:

There is 8 congressional committee in the
House and one in the Senate composed of
members of the Appropriations Committee
and the Armed Services Committee, and they
meet Irequently with Mr. McCone, and he
also testifies before the Foreign Relations
Comrmitiees of House and Senate and the
general Armed Services Committees, And I
think that Congress through thst organizs-
tion has the means of keeping & liaison with
kim.

I shouid like to esk the gentleman
from South Carolina [Mr, RIVERS]
whether he agrees that the committee
on which the gentleman serves and other
committees mentioned by the President
do maintain eflective liaison over the
work of the Central Intelligence
Agency?

Mr. RIVERS of South Carolna, We
dn it all the time. The gentleman from

Georgia [Mr. Vinson] is chairman of

that subcommittee and its members meet
all the time. We ret all the infarmatinn

- >
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they have. We get o briefilng on the
world situation. They are totally frank.
They present some very, very brilliant
informsation before our subcommittee.
They know how to figure out intelligence.
It is quite an impressive thing. -

Mr. MacGREGOR. I thank the
gentleman for his response.

Mr. JONES of Missouri. Mr. Chair-
man, will the gentleman ¥yield further?

Mr. RIVERS of South Carolina. I
yield to the gentleman from Missouri.

Mr. JONES of Missouri. Will the
gentleman from South Carolins enswer
one question for me? I want to know if
the gentleman thinks that this" was
justified as a matter of secrecy as to the
number of employees that are working
gghisCIAbuﬂdmg' here in Washing-

n? - .

Mr. RIVERS of South Carolina. I
think so.

Mr. JONES of Missourl. The gentle-
man thinks that should be secret?

Mr, of Bouth Carolina. I
think so.

Mr. ASHBROOK. Mr. Chsirman, I
make the point of order that a quorum
is not present. .

The . The Chair winl
count. One hundred ang nine Members
are present, & quorum.

Mr. BATES. Mr. Chairman, I yield
myself such time as I may consume,

w:Chaizma.n,H.R.MMisshm
unanimously reported by the Armed
Services Committee. Its purpose is to
establish an improvegd retirement system
Ipr those employees of the Central Intel-
ligence Agency who &re concerned with
the conduct and support of intelligence
activities abroad. -

The Congress has long countenanced
the policy of providing early retirement

-for certain classes of Government em-

plovees. ‘This policy is not one of fa-
voritism, but one of realism. It takes
account of the fact that some jobs are
more hezardous and more tryving, than
others. An appreciation of the risks
assumed by special agents of the FBI
and other Government employees en-
gaged in the apprehension and deiention
of criminals, led to the Congress pro-
viding early retirement for them. The
arduous conditions-——climatic and other-
wise—under which Foreign Service offi-
cers labor, dicteted the enactment of
similer early retirement provisions. In
the casec of those CIA officers and em-
plovees engaged in the conduct and sup-
port of inielligence activities abroag,
both criteria—hazardous and onerous
working conditions—obtain. This is ob-
viousl¥ & young man's business end for
the sake of consistency and justice, pro-
vision must be made to accord to this
limited number of CILA empiloyees the
realistic treatment which presently gov-
erns the early retirement of FBI agents
and Foreign Service officers. The volun-
tary retirement features of the bill meet.
this objective by providing that an em-
ployee who is at least 50 years of age
and has rendered 20 vears of service mar,
with the consent of the Agency, be re-
tired on an immediate annuity,

Since -the Civil Service Retirement
Act continues to be appropriate for the
Ovront emme laemia - - i

010001-2 IA employees, this

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100



/\

\\,/'

Approved For Release 2010/04/22 : CIA-RDP89-00066R000100010001-2

-

19594

bil! will apply only to those actively en-
gaged in intelligence work overseas. For
security reasons, the various position ti-
ties of those to be covered have not been
spelled out in the bill itself, but the re-
siricted coverage has been made explicit
in the very title of the bill and in its
statement of purpose.

The types of specialities needed by the
Centiral Intelligence Agency vary, not
only with the sophistication of intelli-
gence collection techniques, but with
changes in world conditions generally.
The advent of the U-2 and the con-
comitant need for highly trained photo-
interpreters, is a clear example. But
with the progress of science and the
imaginative technological advances in
this area some specialized skills used by
CIA officers in the field may become ob-
solete. Such men often find themselves
involved in the Agency’s necessary pro-

rams of managed attrition. Authority
was therefore granted to provide such
individuals who are involuntarily retired
either separation pay or immediate an-
nuities. Immediate snnuities are avall-

.able only to GS—-14's and above who have

at least 10 years' service with the Agen-
cy, 5 of those years in a career primar-
ily oriented toward the conduct and sup-
port of intelligence activities abroad.
Those involuntarily retired who are not
eligible for immediate annuities will be
provided with separation pay which, like
the annuity, is proportioned to length of
service rendered.

Though the retirement provisions of
this bill represent new coverage for some
CIA employees, they are not novel to the
Congress. Identical provisions obtain
for Foreign Service officers. Neverthe-
less. each section of this bill was care-
fully analyzed to confirm that it was ap-
propriate and necessary. In the course
of 4 days intensive hearings the com-
miivee found that a number of changes
were warranted. These changes have
been made, and as a result we have be-
fore us now an excellent bill which I am
proud to support—a bill which deserves
vour consideration. One change in par-
ticular was occasioned by security con-
siderations. Because of the sensitivity of
information pertaining to the mission of
the Cla abroad, & section was added to
give finalitr to determinations made by
the Director under this act. Similar pro-
vision exists in the Atomic Energy Act
and is designed to protect highly classi-
fied information from disclosure in the
course of an open trial or hearing.

Other changes were made Wwhich
tightened the bill and which refiected
thie vears of experience which the For-
eign Service has had in administering an
idenrtical system.

I believe that HER. 8427 is in line with
consisient congressional policy and that
it represents 2n eguitable retirement sys-
tem for those involved in this arduous
work. In addition, it provides to the
Central Intelligence Agency a metihod
for keeping its service young and up to

. date: and the enactment of this bill will

demonstrate to those whose thankless
task it is to be in the front lines of our
inteligence-collection service that their
work and their welfare are not unheeded
by thie Congress of the United States.
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Mr. HARDY. Mr, Chairman, will the
gentleman yield to me at this point?

Mr. BATES. I would be pleased to
yield to the gentleman from Virginia.

Mr. HARDY. 1In connection with the
question raised by the gentleman from
Missouri a moment ago with respect to
the extent to which the subcommittee
went into this matter, would the gen-
tleman agree that in hearings with the
CIA the subcommittee went very deeply
into this matter of the limited number
of employees to be covered under this
bill?

Mr. BATES. That is correct.

‘Mr. HARDY. And I think the point
that the gentleman from Missouri raised
is 8 very important point. But I think
it is also important that the Members of
the Congress know that the subcom-
mittee did receive assurances to the ef-
fect that only persons in very special
kinds of assignments would be covered.

Mr. BATES. With reference to this
particular bill.

Mr. HARDY. That is correct. I
thank the gentieman.

Mr. JONAS. Mr. Chairman, will the
gentleman yield?

Mr. BATES. 1 yield to the gentle-
man from North Carolins.

Mr. JONAS. I wish the gentleman
would tell me where I can find that in
the bill. .

Mr. BATES. What is that?

Mr. JONAS. The limitation of cover-
age to hazardous foreign service. It may
be in the bill, but I cannot find it.

Mr. BATES. 1 may say that an
amendment will be offered on this point.
The members of the subcommittee afier
we considered this particular aspect at
considerable length in the committee
were satisfied in our minds as to what
the CIA intended. When we went be-
fore the Ruies Committee they raised the
same question that the gentleman from
North Carolina now poses. We wrote an
amendment which we offered to the sub-
committee, and we also cleared it with
the Rules Committee. With the excep-
tion of the gentleman from Californias
[Mr. SmiTe] they are presently in ac-
cord with what I have previously stated.
This will be discussed when we get un-
der the 5-minute rule.

Mr. JONAS. Can the gentieman tell
me where I might find a copy of the
amendment?

Mr. BATES. I will lend the gentle-
man my copy of the amendment.

Mr. IINDSAY. Mr. Chairman, will
the gentleman yield?

Mr. BATES. 1Iyield to the gentleman
from New York.

Mr. LINDSAY. For how long do they
have to serve overseas?

Mr. BATES. 1n order to obtain this
annuity an individual must have 5 years
in this particular group. If he has 10
years' total he could retire on the basis
of 2 percent per yvear.

Mr. LINDSAY. Five years of oversea
assignment?

Mr. BATES. He must be in that work
for at least 5 years.

Mr. RIVERS of South Carolina. Mr.
Cheairmean, I yield the balance of the
time remaining to the gentleman from
Florida [Mr. BENNETT].

October 20

(Mr. BENNETT of Florida asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BENNETT of Florida. Mr. Chair-
man, as & member of the Armed Services
Commitiee and as a8 member of the Cia
a;bcommittee, I rise in support of HE.

27.

This bill for CIA is in fact long over-
due. The bill will improve the retire-
ment systém for those emplovees of the
Agency who are actively engaged in the
conduct and support of intelligence ac-
tivities abroad. It is estimated that less
than 30 percent of the Agency emplovees
will be brought in under this new system.

Today, all employees of the Agency are
under the normal civil service retirement
plan and the majority of the employees
will remain under that system. A serv-
ice which is continuously rotating its
people abroad requires fundamentally &
younger group of people than is nor-
mally found in a Washington headquar-
ters.

Foreign Service early recognized the
need for a retirement system designed
to meet the needs of an oversea service,
and beginning in 1824 the Congress rec-
ognized the validity of these special
needs.

CIA is not asking for something spe-
cial or unique in this bill. The possibil-
ity of improving the retirement system
was studied intensively and it was de-
termined that the system developed by
the Congress for the Foreign Service
over the last 30 years would meet Agency
objectives. Consequently, this bill gives
to s fraction of the total Agency person-
nel & retirement system substantively
identical to the Foreign Service.

During 4 days of hearings all aspects
of this bill were examined intensively by
the committee. A review of these hear-
ings and the report indicates clearly that
most careful thought was given to each
aspect of the biil. A number of amend-
ments were made which strengthen and
tighten the bill. The bill was unani-
mously reported and it is to the merits
of this bill which the Members shouié
address themselves,

My membership on the CIA Subcom-
mittee has given me considerable insight
into .the personne! problems and the
management aspects of the intelligence
business. It may well be that the
Agency has made some mistakes, but we
all make mistakes. On the other hang,
the Agency heas been tremendously suc-
cessful in providing advance informa-
tion on many aspects of world events.
I am convinced that our policvmeakers
are getting good intelligence from ClA
and the entire intelligence community.

I have listened with great interest to
the problems of CIA operators coliecting
intelligence in the field. These men and
women I have found to be truly dedicated
to their tasks, and the Nation should be
grateful for their efforts. This bill is
essential to maintain the high quality of
the service of which these people are a
part. We must give the Agency the tools
it needs to accomplish the extremely dif-
ficult mission which it is assigned.

I call upon you to vote for this bill
which is recommended to vou by &l
members of the Armed Services Com-
mittee and not to vote for irresponsible
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‘weadlines appearing in portions of our
S8,
i{r. Chairmzn, in concluding my re-
marks I would like to say there have
been {rom time to time in the press and
amorg individual Members of the House
and o:hers comments with regard to the
necessity or the validity of adding an-
other Cla committee. I think this is
primerily because most Members of the
Congress, or et least most members of
the press and the public generzally do not
realize there are committees of this type
in the House and Senate at the present
time. So I would think, if questions are
in the minds of Members of Congress, it
might be an appropriate thing for these
Members of the Congress to treat the
Committes on Armed Services and its
ClA subcommittee just as they trest
every other committee of the Congress
and address to them the questions they
“gve with regard to employment policies
with regard to any other policies they
may heve, and in this way perhaps some
of this unnecessary secrecy can be re-
moved. There is 8 degree of secrecy Dec-
essary in the C14, but there is also a large
ares where there is no real necessity for
secrecy.

I think Members of Congress are
mostly interested in seeing to it that the
books are properly handled and things
of this tvpe. Things of this type can be
to the Central Intelligence

erly handled. I hope in the future Mem-
hers of Congress when they hear about
ubject dealing wiith the Central Intel-

_ cence Agency and have a question about
it will address their question to the stafl
of tbe committee or to the commitiee as &
whole ang to -the gentleman from
Georgia, Chairman VINsOX, chairman of
the subcomrmittee and of the whole Com-
mittee on Armed Services. I think you
sl get intelligent answers then to the
questions you ask. Perhaps by eliminat-
ing this frustration we may not only
serve the CIA but, more importantly,
may serve to strengthen our own coub-
try.

Mr. ARENDS. Mr. Chairman, 1 yield
myself such time as I may desire.

" Mr. Chairman, our Committee on
Armed Services has had a subcommitiee
or the Central Intellicence Agency for
many vears. As a member of thai sub-
committee since its inception I have be-
come somewhat familiar with the na-
ture of the Agency’s organization and
its manifold activiiies. Our subcom-
mittee has regularly inguired into the
ClA's operations andé from time to time
have meade specific inquiry into some
specific aspect of its activities. When-
ever & question would arise as to what
the C12 had been doing in some partic-
ular area, our subcommittee would
-quietly bui thoroughly look into it.
 Neturaily, all our subcommittee in-
guiries, investigations, and briefings were
in executive session. Naturally, no re-
norts have been issued as to our findings

1¢ recommendations. To do so would
aesirov the efiectiveness of the Agency,
and the importance of this Agency's
work to our couniry's security cannot be
too sirongly emphasized. -

XNo. 174——14
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This s pot to say that the Agency
has been without any congressional su-
pervision. Not only has our subcom-
mittee been scrutinizing its operations,
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living conditions are no more than tol-
erable.

In addition, there are ail the danger-
ous aspects involved in connection with

it hac lkewise been scrutinized by the#“intelligence operations abroad. One is

Appropristions Subcommitiee, as well
as the subcommittees of the Senate.

1 am confident that every member of
the subcommittees that has dealt with
the CIA will agree that Director John
McCone and his deputies have at all
times been responsive to the questions
we have raised They have not hesi-
tated to give us details and to take us
into complete confidence. Nor have they
hesitated to admit to possibie error and
their eagerness to improve upon their
methods of obtaining information and
evaluating it. Anyone familiar with
the simplest type of detective work
readily recognizes how reagdily errors oc-
cur in ferreting out the facts. The gath-
ering of factusl information on & world-
wide scale, and being ceriain that the
information is factual and not just con-
jectural, presents problems beyond de-
scription. .

Por my part, I believe that in the CIA
we have one of the finest intelligence
agencies in the world. I should also like
to say that I do not believe anywhere
will be found people more dedicated to
the service of our country than Director
McCone and the people who serve under
him

There is one thing more I should like
to emphsasize with respect to the CIA.
Contrary to what we read and hear from
time to time, the CIA does not pursue &an
independent foreign policy. The agency
does not make policy. It simply gathers
the facts upon which policy may be
based. "It simply carries out orders dic-
tated by those who meake policy. If
there is an inconsistency, or & seeming
inconsistency, between policy and what
the CIA may be doing, it arises not be-
cause of the CIA acting independently.

Our subcommittes has not only re-
viewed the operations of the CIA, but we
have also looked carefully into the ma-
chinery by which the CIA activities are
coordinated within and between other
departments of Government.

While all this is not directly related
to the bill before us. 1 felt at least some-
‘thing should be said concerning the
operations of the CiA generally by those
of us who have had opportunity to regu-
larly study its activities.

As has been pointed out, the bill be-
fore us was reporied unanimously by our
committee. What we are proposing
here is not new. We are in effect sim-
ply extending to some of the employees
of the CIA the same type of retirement
svsitem as we have had for the Foreign
Service.

We established a special retirement
system for the FBI and for the Foreign
Service in recognition of the extraordi-
nary hazardous nature of the work and
the uniqueness of the service itself.
Assignments overseas are not at best
the most desirable, particularly for any
extended period of time. And many of
these assignments are necessarily in un-
healihy climates and in places where

frequently under great pressure and
certainly not able to live & normal life.
It requires & certain type of people to
undertake intelligence assignments in re-
mote places and sometimes unfriendly
areas.

The purpose of this legislation, to pro-
vide for the voluntary retirement of
some emplovees at the age of 50 with 20
years service, 15 not solely to help those
already in the service but to encourage
others to dedicate themselves to this
tvpe of work. "By this legislation we
seek to insure & continuing virility in
one of the most important agencies of
Government.

I urge the enactment of this bill.

Mr. MacGREGOR. Mr. Chairman,
will the gentlemsan yield? .

Mr. ARENDS. ‘I.am pleased to yield
to the gentleman. )

Mr. MacGREGOR. Mr. Chairman,
it is frequently said that there needs to
be 8 watchdog committee established by
the Congress to oversee the activities of
the Central Intelligence Agency. It is
said, for example, that such a group is
needed, consisting of House and Sensate
Members of long seniority and demon-
strated responsibility. I should like to
ask the distinguished gentleman from
Tllinois whether or not there is not al-
ready in existence in the Congress a com-
mittee, or committees, consisting of
Members of long seniority and demon-
strated responsibility to oversee the ac-
tivities of the Central Intelligence
Agency. )

Mr. ARENDS. The answer to that is
“Yes.” As I said in my talk a moment
8go, & subcommitte of the Armed Serv-
ices Committees of the House and Senate
and the subcommitiee of appropriations,
go into all matters concerning the CILA,
ang it is my opinion that these commit-
tees do as good a job as we possibly can.
If our present committees were to be en-
larged into a so-called watchdog commit-
tee composed of Members of the House
and Senate, I think it would soon get
out of hand with the real possibility that
information of the most secret nature
might soon become public information
and no longer be a secret matter. I would
prefer our present practice. I think we
do a thorough job. I must say, in com-
mendation of the CIA that when they
appear before us. they are very frank,
honest, and sincere and at all times ready
to reply in detail to any inguiry of any
kind whenever we request it.

Mr. MacGREGOR. Secondly, it is
said by some of little knowledge of the
existence of the Armed Services Com-
mittee and the Appropriations Subcom-
mittee, that & watchdog committee is
needed so that Members of Congress
would be kept informed of the general
activities of the CIA. You are informed
at the present time, are you not?

Mr. ARENDS. We certainly are in-
formed. Our chsirman, the gentlemean
from Georgia [Mr. Vinson], whenever
something comes up, frequently requests
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\_.i¢ CIA to come before us in closed ses-
:~nn and the matter is thoroughly dis-
ssed and analyvzed.

Mr. MacGREGOR. It is further al-
leged that such 8 watchdog committee
is needed to oversee the policies of the
CIA. the implication being that the CIA
is a policymaking body. It is not, is it?

Mr. ARENDS. Such an impression is

rroneous, indeed. 1 pinpointed that just
8 moment ago. The CIA is not a policy-
meking body. Itissimply animplement-
ing and factfinding group. Policy is
made by those who are in authority to
make policy.

Mr. MacGREGOR. Mr. Chairman, I
thank the gentleman from Ilinois for
his elucidation.

Mr. RIVERS of South Carolina. Mr.
Chairman, I have no further requests
for time.

Mr. BATES. Mr. Chairman, I yield
such time as he may consume to the

*ntleman from Iowa [Mr. Gross].

(Mr. GROSS asked and was given per-
mission to revise and extend his re-
marks.) )

Mr. GROSS. Mr. Chairman, if I may
have the atiention of the gentleman from
Illinois [Mr. Arewnps], I would like to
compliment the House Armed Services
Commitiee on being able to get any and
every type of information which they
wanted from the Central Intelligence

/7 7enecy. That has not been the experi-
| :e of some other committees of
CONEress.
Mr. Chairman, I would have appreci-
*~'~d it had the gentleman went on today
. told us who in the Cuban Bay of
1gs fizsco fell flat on their collective or
individual faces. I would have appreci-
ated hearing an account of why the
CIA’s man, Richardson, was removed
from Vietnam if the CIA is not dealing in
policy in that country.

Mr. Chairman, it was my understand-

€ that Mr. Richardson was brought
back from Vietnam because he was try-
ing to establish some kind of & policy.
I hope that some day, when we do not
have anything else to do in the House,
that members of the Armed Services
Committee will tell us of some of the
things that we common garden variety
Members of Congress have been totally
unable to iearn about the operations of
this Agency of Government.

Mr. Chairman, let me say that the ClA
at one time came before g commirttee of
which I am a member, the Committee on
Post Office and Civil Service, asking for
additional supergrades. We asked the
representatives of the CIA how many
supergrades they had at that time. The
answer was, “We cannot tell vou,” al-
though this was an executive session. I
said, “Do you mean to tell the commit-
tee you cannot divulge how many em-

plovees you have in categories 16, 17,
77 T.189” They said, “No, we cannot tell

' 1 said, “We are not asking for job
descriptions, we do not ask you for
names, we simply ask yvou for the num-
b-  of emplovees in the three cate-
g 5" My friend, the gentleman from
Michigan [Mr. JOHANSEN] is present on
the fioor of the House and I £m sure the
gentleman will corroborate what I say if
there is an?i doubt. :
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Mr. Chairman, we adijourned the
meeting because we could noi even find
out how many supergrades they had.
In & day or two—I think it was the next
day—we were advised that they would
drop their cloak of secrecy to tell us
how many persons they had in those
grades. So they gave us the information,
but we had to go through two meetings
in order vo get just the number of bodies
in those three categories, grades 16, 17,
and 18.

Mr. RIVERS of South Cerolina.
Chairman, will the gentleman yield?

Mr. GROSS. I yield to the gentleman
from South Carolins.

Mr. RIVERS of South Carolina. In
the first instance, when you asked them
how many they had on the payroll, they
should have told you. I think it was
ridiculous not to have told you.

Mr. GROSS. We are dealing in part
with the same. sort of-thing in this bill.
I will tell you why. In the report ac-
companying the bill you do not have a
single letter, or the usual letters from &
department or agency of Government
in support of or in opposition to this
legislation. You have nothing whatever
from the Chairman of the Civil Service

Mr.

Commission who sdministers the Gov- -

ernment retirement func. ‘And, let me
tell Members of the House that vou had
better begin to be concerned about the
retirement fund.

Mr."Chairman, I favor certain pro-
visions of this bill, but I warn you that
the Government retirement fund is to-
day more than $38 bfilion in the red. I
did not say “millions.” I said billions;
$38 billion in the red.

In the last fiscal year retirement fund
went $4 billion in the red. You had bet-
ter begin to be concerned aboui how you
handle retirement from here on out, be-
cause somebody, and soon, is going to
have to put money into the fund in order
to pay out any retirement.

Mr. Chairman, I could hardly believe
it when I picked up this bill over the
last weekend and read this one sen-
tence:

The Director may designate from time to
time such Agency officers and employees,
hereafter referred to as participants, who
shall be entitied 10 the benefits of the Eystem.

I could not believe that a retirement
bill could come out of a committee as
unlimited as that. ‘

Sure, you are going to offer an amend-
ment now to pariially close the door.
But with one hand you are going to close
the door and with the other You are go-
ing to open it again with the amendment
which you propose to ofer.

I am going to offer a substitute to
your amendment to keep that door
closed.

I support the proposel to give proper
consideration to those engaged in work
hazardous to life and health, but there
I want to end. I am not going to give
the Director of the CIA the authority to
interpret what is normal emplovment, to
open the door again, and perhaps give
an unjustified number of people on fast
retirement who may be completely un-
deserving.
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So I will offer a substitute to the
amendment and vote against the bill it
the substitute fails.

Mr. BATES. Mr. Chairman, I yield
such time as he may desire to the gen-
tleman from New York [Mr. Rem].

Mr. REID of New York. Mr. Chair-
man, I rise in support of H.R. 8427 to
create a Central Intelligence Agency re-
tirement and disability system for a lim-
ited number of employees. It is high
time that the Central Intelligence
Agency should have a career retirement
system similar to the one that the for-
eign service presently enjoys.

There is a clear need to establish and

main & young career intelligence
service. This bil will facilitate that
‘purpose.

Equally, Mr. Chairman, I would like to
pay tribute 10 the men and women of
the Central Intelligence Agency who fre-
quently serve at the risk of life and limb
in difficult parts of the world. Their
service, which goes unpublicized for the
most part, should be recognized by the
Congress of the United States and their
loyalty, their dedication, and their pro-
fessional character should be backed up
by 8 meaningful career service and re-
tirement system.

Occasionally Mr. Chairman, points
are raised that the CIA operates inge-
pendently of the chief of missions.
Just by way of clarification I would like
to read from one of the Executive orders
bearing on this so that there can be no
lack of clarity on the fact that CIA in
any embassy is subject to the Ambasss-
dor. Former President Eisenhower on
November 8, 1960, issued a memoran-
dum which I will excerpt from States:

It is my desire that sll appropriate steps
be taken to assure thst the chief of the
US. diplomstic missior is effective in dis-
charging his role as the Trepresentative of the
President. Thne chnie? ©of the mission shall
have and exercise affirmative responsibility
for the coordination and supervision of gn

U.S. activities in the eouniry to which he is
eccredited.

Further, former President Eisenhower
in this memorandum said:

It is my desire that the Chief of Mission be
made fully aware of his responsibilities and
authority in respect to U.S. activities,

The final point in this Executive order,

that has been continued, I believe, by

resident Kennedy, states explicitly that
the Ambassador:

Will report promptly to the President as to
any matter which he considers to need cor-
rection and with respect 0 which he is not
empowered to efect correction. -

t is I believe plain that under the Ex-
ecutive orders of the past administration
and the present administration, the Cen-
tral Inteiligence Agency and its repres-
entatives are responsive to the President
and to his personal representative, the
Ambassador.

In 8 word, Mr. Chairman, there is a
definite need for this legislation today.
It will mean a great deal to the spirit of
the Central Intelligence Agency. These
men and women deserve well of the Unit-
ed States. It is my hope that the Con-
gress will enact this legislation.
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\erving pius so much of his annuity peyable
—ander tnic Act which when combined with
such salary does not exceed during any cal-
sdar year the basic salary such annuitant
~ar entitled to receive on the date of his
retirement from the Agency. Any such re-
employed annuitant who receives salary dur-
ing any calendar year in excess of the mat
mum amount which he may be entitleq
recelve under this paragraph shall be en-
titied w such salary in lieu of benefits herz-

under. }
(b} VWhen any such retired annuitant }s
reemployed. the empioyer shall send & notige
to the Agency of such reemployment togethér
with all pertinent information relating
thereto. and shall pay directly to such ar\;
nujiant the salary of the position in whiel
he is serving. !

(c) In the event of any overpayment under
this section, such overpayment shall be re-
covered by withholding the amount involved
from the salary payable to such reemploved
annultant, or from any other moneys, in-
cluding his annuity, payable in accordance
with {be provisions of this Act.

PART I~—VOLUNTARY CONTRIBUTIONS

“bv

There was no objection.

AMENDMENT OFFERED BY MR. RIVERS OF SOUTH
CARCLINA

Mr. RIVERS of Souih Carolinsa.
Chsairman, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. RIVERs of
South Carolina: On page 3. lines 13 to 18,
strike outv the first sentence of Sec. 203, and
substitute in lieu thereof the following lan-
guage: “The Director mar designate from
time to time ¥Uth Agency officers and em-
ployees whose duties are determined by the
Director to be (i) in support of Agency ac-
tivities abroad hazardous to life or health or
(1i) so specielized because of security re-
quirements &s to be clearly distinguishable

Mr.

- from normal government employment, here-

after referred 1o as participants, who shall be
entitled to the benefits of the system.”

i
Mr. RIVERS of South Carolina. Mr.
Chairman, -the purpose of this amend-
ment is to establish_legislative criteria
vhich the ency._would determine

those emplovees who . wal T-
Sec. 281. (8) Any participant may, 8t his W%Hhﬂ wauwld become pa

option and under such regulations as may be
prescribed by the Director, deposit additional

sums in multiples of 1 per centum of his -
- ployees should be covered and which em-

basic salary, but not in excess of 10 per
centum of such salary, which amounts to-

1 vstem. The commit-
tee during hearings examined very care-
fully the question of what type of em-

ployees should remain under normal civil

gether with interest at § per centum pefr—servjce retirement,.
—

annum, compounded annually as of Decem
ber 31, and proportionately for the period
served during the vear of his retirement, in-
cluding all contributions made during or for
such period. shall, at the date of his retire-
/" "nent and at his election, be—

- (1) returnec¢ to him in lump sum; or
(2) used to purchase an additional life
annuity; or I
(3) used to purchase an additionalilife
2nuity for himself and to provide for a cdsh
+ayment ok his death 10 & beneficiary whose
name ghali be notified in writing to the Di-
rector by the participant; or ’

(4) used to-purchase an additional life.

apnuity for himsel! and & life annulty com-
mencing on his deatb payabie 10 & bene-
ficiary whose¢ name shall be notified in
writing 1o the Director by the participant
with & guaranieed return to the beneficiary
or his legal representstive of an amount
egual to the cash payment referred to irn
subparagraph (3) above.

(b) The bepefits provided by subpara-
graphs (2), (3), or (4) of paragraph (a) of
this secticn shall be actuarially equivalent in
value to the payment provided for by sub-
paragraph (2)(1) of this section and shall
be calculated upon such tables of mortality
as may be from time to time prescribed for

this purpose by the Director. ‘L*-,) o

{c) In case a participant sha _zzzxe
separatec from the Agency for any-r n
except retirement on an annuity, the amoudt
of any additional deposits with interest $t
3 per centum per annum, compounded as §s
provided in paragraph (a) of this sectio;
made by him under the provisions of sai

- paragraph (a) shall be refunded ir the,,mm;-
ner provided in section 241 for thefreturn E!
contributions and interest in thé ‘tas bf
dGezih or separation from the Agency. H

(@) Any bepefits payvable o & participant
or to his beneficiary in respect to the adqi-
tiona! deposits provided under this sect-i?n

It was made clear that the purpose was
to cover only career employees whose
duties and responsibilities are predom-
inantly concerned with the conduct and
support of intelligence activities in for-

eign countjiee: It was-also developed iny
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other members of the Armed Services
Committee with whom I have consulted.

The specific language was inserted in
section 203 and provides that.the Di-
rector inay designate employees “whose
duties are determined by the Director to
be (i) in support of Agency activities
abroad hazardous to life or health or
(ii) so specislized because of security
requirements a8s to be clearly distin.
guishable from normal Government em-
ployment.” I believe this langusage
fulfills the objective desired and recom-
mend it for inclusion.

Specifically on page 3 of H.R. 8427,
at lines 13 to 16, strike out the first
sentence of section 203 and substitute
in lieu theredf the following language:

The Director may designate from time to
time such Agency officers and emplovees
whose duties are determined by the Director
to be (1) in support of Agency activities
abroad hawardous to life or health or (1) so
specialized because of security requirements
as to be clearly distinguishable from normal
Government employment, hereafter referred
to as participanis, who shall be entitled to
the benefits of the system.

AMYNOMENT OFFERED BY MR. GROSS
—_—

Mr. GROSS. Mr. Chairman, I offer a
substitute amendment.

The Cierk read as follows:

Amendment offered by Mr. Ggoss as s
substitute for the amendment offered by Mr.
Rivers of South Carolina: On page 3, be-
ginning on line 13, strike the frst sentence
and insert the following:
“SEC. 208. The Director msay designsate

the hearings, and with actual cases as ex: from time ®oiime such agencies, officers, and -

amples furnished in executive sessions,
that career employees whose duties are
so specialized that they are placed at an

unusus] disadvantage when requireq tg—TP32%asdous1g life or health.

seek other employment would also be

-covered by this systepd.

A significant number of these actual
cases were furnished the committee in
the executive hearings to illustrate the
types of empioyees who would be cov-
ered. One of the threads running
through these cases was the hazard both
to person and to health. Employees as
well as their dependents have contracted
diseases which would rarely, if ever, be
found in the United States. We heard
about cases where employees were
wounded or killed by gunfire, and in
some cases imprisoned.

In certain phases of the Agency's ac-
tivities there are requirements for un-
usual specialties requiring long vears of
arduous training for which skills there
could be no utilization in normal employ-
ment pursuits. .

We learned of certain situations where,
through no fault of the employee, his
skills and he himself, became excess to
the needs of the Agency or for certain
reasons he could no longer be utilized

effectively by the Agency. These are the
people who will be covered—not the

p

- shall be in =ddition t6 the benefits othT- clerk, analyst. Qr.researcher who spends
ise provided under this Act. " his éareer in Washington. - -

Mr. RIVERS of South Carolina (inter~* ~In furtherance of the objective of con-
rupting reading of the bill). Mr. Chair-

cisely stating these criferia and furnish-

man, I ask unanimous consent that the™ ing statutory .guidelines to the Director
:1 be considered as read and open at im sélecting participants without at the

© «ny point to amendment,. same time imposing undue_rigidity, lan-
The CHAIRMAN. Is there objection guage has been developed which is satis-

to the request of the gentleman from factory to those members with whom I
South-Carolina? ' have consulted and is also agreeable to

employees whose duties are determined by
the Director to be in support of agency ac-

tivitieg_almged or_in this country that sre

(Mr. GROSS asked ®nd was given
permission to revise and extend his
remarks.)

Mr. GROSS. Mr. Chairman, as I said
before, the amendment offered by the
gentleman from South Carolina in my
opinion closes the door and then reopens
it. I am not willing to leave to the Di-
rector of the CIA the full determination
of normasl Government €mployment.
The language also reads to this effect,
“so specialized because of security re-
quiremenis.” I do not know of any .
employee in the CIA who is not consid-
ered to be employed in & security agency.
Therefore, they could all come under this
language *so specialized because of secu-
rity requirements.” Why would not
every employee of the CIA be under that
label, definition and interpretation? As
I said before, I am perfectly willing to
provide & special retirement program for
those who are engaged in work that is
hazardous to life or health, but T am not
willing to leave it to the Director of the
CIA to include anybody else in this fast
retirement program. That is the import
of my amendment. It does not change
the remainder section 203.

Mr. CORBETT. Mr. Chairman, will
the gentleman yield?

Mr. GROSS. 1 rvield to the gentle-
man,

Mr. CORBETT. 1 want to commend
the gentleman for this substitute amend-
ment that he has offered which would
tighten up a very loose arrangement. In
the first place, taking this kind of action
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“without real deep consideration by the
umittee handling pensions is unusual.
3econd, granting this dz‘scretiomujy

power to one person in the CIA, the Di-
rector, to determine who shall get the
pension protection and who shall not is
a discretion that should not be in the
hands of one individual. But if it has
to be, this amendment of the gentleman
from Iowa should be adopted because it
at leasi puts some restrictions upon this
discretionary authority. I commend the
gentlemen and support the substitute
amendment that he has offered.

Mr. GROSS. I thank the gentleman.
1 am sure the gentleman being the rank.
ing minority member of the House Com-
mitiee on Post Office and Civil Bervice
will also agree with me that we must
watch carefully from here on out as to
the number of persons and the expendi-
tures that are made from the retirement
fund because, I repeat, it is $38 billion in

eredanﬁgoingdeeperinthemdby
~idlions of dollars every year.

Mr. CORBETT. And as this bill
-stands, you would not know how many
are going to be able to draw on the pen-
sion—whether it is hundreds or thou-
sands or what the figure might be; is
that not correct? :

Mr. GROSS. Theat is correct.

Mr. CORBETT. I think both in the
interest of the fund and in the interest
¢ Tairplay for all the resi of the em-
}.__.ees whose paychecks contribute to
this retirement fund that this restriction
ought 1o be passed.

t. GROSS. I again thank the gen-
1 .an from Pennsylvenia, who is a vet~
eran member of the Post Office and Civil
Service Committee and who takes a lead-
ing part in the writing of all other re-
tirement legislation. .

Mr. BATES. Mr. Chairman, I rise in
support of the amendment and in OpPposi-

u to the substitute,

«n the course of our hearings the
doubts that were expressed by the gen-
tleman from Pennsylvanis and the gen-
tleman from lowa were glso entertained
by the members of the subcommittee,
What they have said on this fioor today
is similar to the same statements which
We ourselves made when we were in com-
mitiee. Contrary to what the gentle-
mean from Pennsyivanis said, we did give
this matter deep consideration. We
went into it very thoroughly. So, when
the representatives of the CIA came be-
fore us we asked them specifically what
they had in mind relative to these un-
usual individuals to whom would accrue
these retirement benefits, Ther spelled
these things out in detail not only with
reference to those engaged in hazardous
work but also those engaged in fields so
specialized that they were very diffcult
to obtain. Upon the completion of their
remarks the members of our commitiee
w7 “unaznimously satisfied with the an-
Sw._ to the questions and we understood
fully who was to receive the entitlements
of this particular biil.

- CORBETT. Mr. Chairman, wil}
L :ntleman vield?

Mr. BATES. 1 vield to the gentleman
from Pennsylvania,

Mr. CORBETT. 1 would like to ask
the gentleman, if he can, to say what are

CONGRESSIONAL RECORD — HOUSE

the specialized flelds. The gentleman's
amendment says here that if they engage
in any activity abroad or in this country
which will prove a hazard to life or
health.

Mr. BATES. Iunderstand the gentle-
man's question. Mr, Chairman, this is
not the first time on this foor I have been
in this kind of a position where the an-
sWer to the question—ang the gentleman
from Pennsylvania ‘should know this—
would impair the nationa] security.

Mr. CORBETT. That is why I asked
the gentleman in those words.

Mr. BATES. I will be glagd to give this
information to the gentleman.

Mz, CORBETT. I said if the gentle-

Mr. BATES. " I will be glad to give this

information to the gentleman personally,.

Mr. CORBETT., Could you imagine
some case that would not be covered by
this? ‘

Mr. BATES. Yes indeed, and I will be
glad to give the informsation to the
gentleman -

Mr. RIVERS of South Carolina. Ican
imsagine one, and I win be glad to give
it to you. We need electronics experts
and people with unusual skills requiring
all kinds of training.

Mr, CORBETT. If you need them,
why do you retire them early? :

Mr, of South Caroline. Be-
cause the skills may disappear.

Mr. CORBETT., They may do what?

Mr. RIVERS of South Caroling. The
need for them rmay disappear. That is
why.

Mr. BATES. M. Chairman, I still
have the fioor here.

I would like to say that we did go into
this matter very fully. Both on the
record and off the record we were told
of the type of individuals who do this
work and the nature of the work which
they perform. We were satisfied as rep-
resentatives of this Congress with the
answers which were given to us. Al-
though we originally had certain doubts,
wken it was all over that doub: was dis-
spelled. It seems to me If this Congress
is to take action today, it should resolve
the doubt so that the security of our
country would not be impaired.

I am satisfied in my own mind as to
the need for this second Provision and
the wording of the language. When we
went before the Committee on Rules they

had the same problem in their ming.

This is language which has been cleared
by the Committee on Rules and it spells
out what we had in mind when the mat-
ter was considered by the committee. It
seems to me this is as far as we can go
In considering the nature of the matter
under discussion. Therefore, I ask that
the substitute be defeated and the
amendment of the gentleman from South
Carolina be passed.

Mr. JOHANSEN. Mr. Chairman, will
the gentleman yield?

Mr. BATES. 1 yield to the gentleman
from Michigan.

Mr. JOEANSEN. I wonder if some of.

the misgivings and concern that are be-
ing expressed here, ang which I share,
do not arise from the fact that the bill
that the committee brings to the floor
hes a completely wide open door. Ap-
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parently the committee jtselt had a seri-
ous second thought on the matter and
evidences that serious second thought
by offering what purports to be a restric-
tive amendment.

Mr. BATES. I wil say to the gentle-
man the thought we have is not a second
thought but a primary thought. We
thought about this originally. This mat- -
ter which developed today is to be ex-
pected. Anyone who considers this bil]
would understand this would be the first
thought that wowld come to their mind.
After we went into it in great detall the
committee received the assurances of the
CIA as to what they had in mind. We
were satisfied with these assurances.

Mr. JOHANSEN. Mr. Chairman, 1
move to strike out the last word

Mr. Chairman, I just raise the ques-
tion again—and I do not want to be un-
feir to or critical of the committee, but
i, as the gentleman has said, this was
& matier of such earnest thought, 1t
seems to me that it would have been
more timely to propose this corrective
feature before the bill was brought out
of the committee, But beyond that, the
thing that concerns me—and I think 1
can conceive of a situation very readily
in which it is impossibie for security res-
sons to spell out or ttemize the types of
employment or position or job classifica-
tion that are covered—but s it possible
in some way, in expressions of members
of the committee to give the clear legis-
lative intent in connection with this par-
ticular matter which will preclude the
very thing which the members of the
Committee on Post Office and Civil Serv-
ice are so much concerned about?

Mr. HARDY, WMr. Chairman, will the
gentleman yield?

Mr. JOHANSEN. Iam happy to yield
to ihe gentleman from Virginia.

Mr. HARDY. 7T think the only way
that that could be cleared up—and it
cannot be expressed here on the fSoor—
is this. I will say to ihe gentleman that
the transeript of the hearings is com-
plete, that all of these phases were dis-
cussed fully by the subcommittee over g
long period of time. There are classified

cripls of the hearings tHat ‘dre in
the committee safe;~ang “they-establish
without question the intent of the CIA
with respect to the application of this
proposal.

Mr. JOHANSEN. 1 assume, therefore,
that I have the commitment of the gen-
tleman from Virginia that the subcom-
mittee of the Committee on Armed Serv-
ices will police the matter to see that
that intent is not violated? .

Mr. HARDY. I am assured by the
chairman of the full committee that the
matter will be policed.

Mr. RIVERS of South Carolina. Mr.
Chairman, will the gentleman yield?

Mr. JOBANSEN. 1 yield to the chair-
man of the subcommittee. )

Mr. RIVERS of South Carolina. Mr.
Chairman, I was going to give the gen-
tleman the same assurance that the gen-
tleman for Virginia [Mr, Harpy] gave.
What I read was this: In certain phases
of the Agency's activities there are re-
quirements for unusual specialties re-
quiring long years of arduous training
for which in some cases there could be
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<~y Titilization in normal crhployment

pursuis.

I1f vou need e.nythlng else, you may
have it {rom our committee secret file.

Mr. JOHANSEN. I understand the
gentleman in eflect to say that there are
what amount to temporary job require-
ments.

Mr. RIVERS of South Carolina. Posi-
tivelv. We cannot tell everything we
know. We must ask you to believe that
we have gone into these matters.

Mr. JOHANSEN. The gentleman I
am sure knows that I am prepared, cer-
tainly. to believe him.

Mr. RIVERS of South Carolina. The
gentleman has all the assurances that
we have carefully policed this work.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. JOHANSEN. 1 yield

Mr. GROSS. The gentleman from
South Caroling says that this early re-
tirement is necessary in part to take care
of specialties, and he mentioned elec-
tronics. 1 imagine we have several
thousand specialists in electronics
throughout the Government. If we are
going 1o provide early retirement for all
the specialists in electronics throughout
the Government, that $38 billion that
the retirement fund is in the red will
be $50 billion if this is the criteria you
are going to use to try to convince us
thet we ought to give early retirement to
whomsoever the Director of the C1A may
select.

Mr, RIVERS of South Carolina. Mr.
Chairman, will the gentleman yield?

Mr. JOHANSEN. 1yield.

Mr, RIVERS of South Carolina. Mr.
Chairmen, in response to the gentieman
from Iowsa there are many specialties. I
happened to mention electronics. There
are many that we cannot mention. We
know what they are. But we cannot
here open up the heart of the CIA to
evervbody. .

Mr. JOHANSEN. Of course, we ¢o not
expect the gentleman to do that and we
would not request it for a momeni. In

¥ine this time I believe I have received
what I asked for, which was the assur-
ance that there wes a clear legislative
intent in the record of the subcommittee
and the assurances of the committee and
the subcommittee chairmen and the dis-
tinguished chairman of the full comxmit-
tee, thai the matter would be carefully
policed.

Mr. RIVERS of South Carolina. The
gentlemean has it.

Mr, JOHANSEN. I appreciatethat. 1
will say too thai I trust the gentleman
understands a little bit of the distrust
that some of us on the legislative com-
mittee have toward the bureaucracy.

The CHAIRMAN. The question is on
the substituie amendment offered by the
gentlemean from Jows, to the amendment
offered by the gentleman from South
Carolina.

The question was.taken; and on a
division (demanded by Mr. Gross} there
were-——ayes. 20, noes, 67.

So the substitute amendment was
rejected.

The CHAIRMAN. The question now
recurs on the amendment offered by the
gentleman from South Carolina.

Thne amendment was agreed to.
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AMENDMENT OFFZRED BY MR. JONES OF
MISSOURT
Mr. JONES of Missouri.
man, I offer an amendment.
The Clerk read as follows:
Amendment offered by Mr. JoNEs of Mis-
sourl: On page 2, line 15, strike the period
and insert a semicolon followed by “such
rules and regulations to become eflective
after approval by the chairmen and ranking
minority members of the Armed Services
Committees of the House and Senate.”

Mr. RIVERS of South Carolina. Mr.
Chairman, will the gentlemen yield?

Mr. JONES of Missouri. I yield to
the gentleman from South Carolina.

Mr. RIVERS of South Caroline. We
accept your amendment.

Mr. JONES of Missourl. I thank the
gentleman.

The CHATIRMAN. The question is on
the amendment offered by the gentle-
man from Missouri [Mr. JONES].

The amendment was agreed to.

Mr. MILLER of California. Mr.
Chairman, I move to stnke the requisite
number of words.

(Mr. MILLER of Cal.forma asked and
was given permission to speak out of
order and to revise and extend his re-
marks.)

Mr. MILLER of California. Mr.
Chairman, we have all listened now to

Mr. Chair-

‘& lot of interpretations concerning what

Premier EKhrushchev meant when he
talked about the Soviet moon program on
October 28. I would like to point out
that most of the interpretations which
have been enuciated thus far have come
from those with no direct connection
with, or responsibility for, the space pro-
gram. I have taken the trouble to look
up the exact transeript of Mr. Ehru-
shchev's remarks and 1 heartily commend
it to the attention of every Member of
House. A careful reading of what Mr.
Ehrushchev actually said, to my mind,
does not indicate that the Soviets are
cufting down on their own space pro-
gram: it does not indicate that thex are
not heading for a manned lunar orbit in
the near future; it does not indicate that
they are abzndoning any part of their
original plans.

Let me make one other point. The
fact that we have not heard much lately
concerning any deep space efforts on the
part of the Soviets does not at all mean
that they have not beer attempting
them. We can be pretty certain that
they have been making a number of
complex attempts which in one way or
another have not succeeded. They, like
ourselves, have run into a very advanced
technical area where the developmental
going is rough. Very possibly they are
having enough scientific and engineering
troubles to keep ihem reiatively quiet.

Mr. Speaker, the precise comments of
Chairman Khrushchev follow:

Journelist Leopold Vargas, of Colombia
asks: Can you tell us whether a flight io the
moon by Soviet cosmonauts is planned for
the not too distant future?

EBRUSHCEEY. It would be very interest-
ing to take & trip to the moon. But I can-
Dot a1t present sg7 wher this will be done.
We are not at present planning Sights by
cosmonauts 1o the moon. Soviet scientists
are working on tihis problem. It is being
studied as & scientific problem and the neces-
sary research is being done. I have & report
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to the effect tnat the Americans want to land
& man on the moon by 1870-80. Wel), let's
wish them success. We shall see how they
will fily there, how they will land on the
moon and, more important, how they wil
start 08 and return home. We shall take
their experience into account. We do not
want to compete with the sending of peo-
ple to the moon without careful prepara-
tion. Iv {s clear that no benefits would be
derived from such a competition. On the
contrary. it would be harmful es it might
result in the destruction of people. We have
a frequently guoted joke: He who cannot
bear it any longer on earth may fily to the
moon. But we are all right on earth, to
speak seriously, mucbh work will have to be
done and good preparations msade for a suc-
cesful flight.to the moon by man.

Mr. Chairman, I want to reiterate
what 1 have said on this fioor many
times, that in sending & man to the
moon we are doing so not because we
are in competition with the Russians or
anyone else but because this program
is designed as & part of the scientific
facet of the exploration of outer space.
The information we develop from this
program will be used in that exploration.
I for one am not ready to see the leader-
ship in this field surrendered to the Rus-
sians.

The CHAIRMAIw. Under the rule, the
Committee rises. y

Accordingly, the Commitiee rose; and
the Speaker hsaving resumed the chsir,
Mr. TEomas, Chairman of the Commit-
tee of the Whole House on the State
of the Union, reporied that that Com-
mittee, having had under consideration
“the bill (HR. 8427) to provide for the
establishment and maintenance of a
Central Intelligence Agency retirement
and disability system for & limited num-
ber of emplovees, and for other purposes,
pursuant to House Resolution 543, he re-
ported the bill back to the House with
sundry amendments adopted by the
Committee of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

Is a separate vote demanded on any
amendment?

If not, the Chair will put them en
gros.

The amendments were agreed to.

The SPEAKER. The question is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER. The question is on
the passage of the bill.

The bill was passed.

A motion to reconsider was lald on
the table.

&

(Mr. GARY aske
mission to address
minute and to revi
marks.)

When My, Noble joined the Post Office
Departrdent on September 1, 1955, as its



